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EmergencyRules Now in Effect

Unders. 227.24, Stats., state agencies maymuigate
rules without complying with the usual rule-making
proceduresUsing this special prcedue to issue emgency
rules, an agency must find that either thegarvation of the
public peace, health, safety or wekkanecessitates its action
in bypassing normal rule—-making @redures.

Emergencyrules ae published inthe official state
newspapemwhich is curently the Wsconsin State Journal.
Emergencyrules ae in effect for 150 days and can be
extendedup to an additional 120 daysvith no single
extensiorto exceed 60 days.

Occasionally the Legislatue grants emeagency rule
authorityto an agency with a longer effective period th&o
daysor allows an agency tadopt an emegency rule without
requiring a finding of emeyency.

Extensionof the effective period of an ergency rule is
grantedat the disaetion of the Joint Committee for Review of
AdministrativeRules under s. 227.24 (2), Stats.

Noticeof all emegencyrules which ag in effect must be
printedin the VisconsinAdministrative RegisterThis notice
will contain a brief description of the ergency rule, the
agencyfinding of emagency or a statement of exemptianir
a finding ofemegency date of publication, the effective and
expirationdates, any extension of the effective period of the
emergencyule and informationegading public hearings on
theemegency rule.

Copiesof emegency rule aderscan be obtained dm the
promulgatingagency The text of cuent emeagency rules can
beviewed at wwiegis.state.wi.us/rsb/code

Beginningwith rules filed withthe Legislative Refence
Bureauin 2008, the Legislative ReérceBureau will assign
a number to eactemegency rule filed, for the purpose of
internal tracking and efeeence. The number will be in the
following form: EmRO801. The first 2 digits indicate the year
of filing and the last 2 digits indicate the dmological oder
of filing during the year

Administration (2)

1. EmR1305— The Department of Administration hereby
adoptsan order to reped&ldm 2.14 (2) (vr) c.; to lenumber
and amend Adm 2.14 (2) (vr) a. andb.; to amend Adm 2.02
(1) (a), 2.04 (1), 2.04 (2), (3), (5), and (7), 2.07 (2), 2.08 (1)
and (1) (d), 2.1, 2.14 (2), (2) (v), (2) (vm) and (2) (vm) 5.;
and to create Adm 2.03 (3m), (3r), and (6m), 2.04 (1m) and
(1r), relating to facility use.

The statement of scope for this rule, SS 028-13, was
approveddy the Governor on March 15, 2013, and published
in Register No. 687 on March 31, 2013. This gyapcyrule
wasapproved by the Governor on April,12013.

Finding of Emergency

The Legislature has vested management authawgr
variousstate buildings and grounds, including those¢hef
WisconsinState Capitol, in the Department of Administration
since1979. Section 16.84 (1), 8V Stats. Since 1979 the
Departmenthas permitted the use of these buildiragsl
groundsfor the free discussion of publipiestions and other
purposesso long as such uses did not interfere with the prime
usesof these facilities, or otherwise infringe on interests of the

state. Section 16.845, W. Stats., and s. Adm 2.04,j3VAdm
Code.

Beginning February 201, groups of persons began to
occupythe Wisconsin State Capitol Building without permits.
This included appropriating rooms arthllways in the
Capitolbuilding for purposes such as camping and storage of
bulk supplies. @ restore order to the building and return the
building to a point where thevork of the Wsconsin State
Legislature and the Supreme Court of Wconsin could
performtheir constitutionally authorized functions without
unduedisruption, the Department expended funds in excess
of $7,400,000 forlaw enforcement personnel. The
continuousoccupation of the State Capitol was formally
terminatedn March of 201.

Groups of persons continue to occupy rooms in the
WisconsinState Capitol building without permits, including
the Capitol rotunda. These groups constitute an exception to
thenorm.

The Wisconsin StatéCapitol Police (WSCP) issue more
than 400 permits annually for the use of various state
facilities. Permits araised for a variety of purposes, whether
political, non—political, charitable or commerciaPermits
areissued regardless of political par&ffiliation or content.

Occupationof the Capitol rotunda andther areas has
causeddisruptions to the properly permitted eveisd
normalgovernment activities, including but not limited to, a
Red Cross blood drive, a high school science exhibit, school
grouptours, general public tours, and legislatbaemmittee
meetingsand sessions. The State does not refuse permits for
the lawful and safe use of State facilities by any group or
groups. Neither can the State allaany group to occupy the
Capitol in disregard of theights of permit holders, public
employeesor visitors. It is imperative that the Department
continueto gain greater compliané®m user groups in order
to protect the public safety and welfare.

Filed with LRB: April 15, 2013
Publication Date: April 16, 2013

Effective Dates: April 16, 2013 through
September 12, 2013

Hearing Date: July 12, 2013

2. EmMR1309— The Department of Administration hereby
adoptsan order to creat€hapter Adm 93, relating to the
communitydevelopment block grant program.

The statement of scope for this rule, SS 041-13, was
approvedoy the Governor on April 15, 2013, and published
in Register No. 688 on April 30, 2013, and approvedhay
Departmentof Administration SecretaryMike Huebsch,
effectiveMay 13, 2013.This emegency rule was approved
by the Governor on June 19, 2013.

Finding of Emergency

Eachyear thefederal government makes funding available
to the several states for economic and housing development
througha program known as the Community Development
Block Grant Program (CDBG). The CDBG is governed
under42 USC 5301 to 5318nd 24 CFR Part 570, and is
administerediy the US Department of Housing and Urban
Developmen{HUD). Since the dissolution of thisconsin
Departmentof Commerce, the Wconsin Departmenof
Administration (DOA) has received CDBG granfsom
HUD, and entered into agreements with thés&tnsin
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Economic Development Corporation (WEDC) for the
administratiorof those funds. Under this arrangemetdfe

administrativecode Chapter Commerce 108 was unneeded,

as WEDC operated under substantially similar internal
policies. Recently DOA and WEDC have mutually
determinedthat the expertise of DOA is better suited
administratiorof CDBG funds, while the expertise of WEDC
is best suited t@onsultation with localities and businesses
seekingto access CDBG funds. The parties intdond
formalize the transfer ofadministrative responsibility of
CDBG funds to DOA shortly Consequentjyit is imperative

for the welfare of the State ®¥isconsin that administrative
codeprovisions concerning the CDBG program be made.

Filed with LRB: June 28, 2013
Publication Date: July 1, 2013

Effective Dates: July 1, 2013 thiough
November 27, 2013

Children and Families
Early Care and Education, Chs. DCF 201-252
EmR1216— TheWisconsin Department of Children and

Families orders the creationf section DCF 201.04 (2))
relating to circumstances for a waiver to allow child care

subsidypayments for a parent who is a child care provider and

affectingsmall businesses.

This emegency rule was approved by the goverpor
October19, 2012.
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Employment Relations Commission

EmR1310 — The Wsconsin EmploymentRelations
CommissiorherebycreatesChapters ERC 70, 71, and 80,
relatingto annual certification elections.

This emegency rule was approved by the Governor July 3,
2013.

The statement of scope for this rule, SS 045-13, was
approvedby the Governor on April 19, 2013, published in
Register 689, on May 14, 2013, and approved by the
WisconsinEmployment Relations Commission on June 3,
2013.

Finding of Emergency

An emegency exists because the public peace, health,
safetyand welfare necessitate putting these rules iftotefo
thatthe Wisconsin EmploymenRelations Commission can
meetits obligation to conduct annuegrtification elections as
requiredby ss. 11.70 (4) (d) 3.b. and11.83 (3) (b), Stats.

Filed with LRB: July 15, 2013
Publication Date: July 13, 2013

Effective Dates: July 13, 2013 thiough
December 9, 2013

Insurance

EmR1306— The Commissioner of Insurance adopts an
orderto amendsections Ins 17.01 (3) and 17.28 (3) @n)d to
repealand recreateection Ins17.28 (6) Wis. Admin. Code,

The statement of scope for this rule, SS 054-12, was "€lating to Injured Patients and Families Compensation Fund

approvedby the governor on July 30, 2012, published in
RegisterNo. 6800on August 14, 2012, and approved by
SecretaryEloise Anderson on August 27, 2012.

Finding of Emergency

The Department of Children and Families finds that an
emergencyexists and that the attached rule is necessary for th

immediatepreservation of the public peace, health, satety
welfare. A statement of facts constituting the egeercy is:

Section49.155 (3m) (d), Stats., ageadted by 201
WisconsinAct 32, provides that no child care subsidy
fundsmay be used for child care services thapaoeided
for a child by a child care provider who is tterent of the

Annual Fund and Mediation Panel Fees, and ISO code
amendmentsor thefiscal year beginning July 1, 2013, and
affectingsmall business

This emegency rule was approved by the Governor on
June4, 2013.

The statement of scope for this rule, SS 042-13, was

eapprovedby the Governor on April 16, 2013, published in

RegisterNo. 688, on April 30, 2013, and approved by the
Commissioneon May 10, 2013.
Finding of Emergency

The Commissioner of Insurance finds that an egaacy
existsand that the attached rule is necessary for the immediate

child or who resides with the child. In addition, no child Preservatiorof the public peace, health, safety welfare.
caresubsidy funds may be used for child care services that-actsconstituting the emgency are as follows:

areprovided by another child care provider if ttt@ld’s
parentis a child care provider The prohibition on
assistanceoes not apply if the chilg’parent haapplied
for, and beergranted, a waiver Implementation of an
emergencyule specifying the circumstances under which
the department or an agency will grant a waiver is
necessaryo protect certain vulnerable children.

Filed with LRB: November 13, 2012
Publication Date: November 15, 2012

Effective Dates: November15, 2012through
April 13,2013

August 11, 2013
January 14, 2013

Extension Through:
Hearing Date:

Thesechanges must e place with an ééctive date prior
to July 1, 2013, irorder for the new fiscal year assessments
to be issued in accordance wih655.27 (3), \[g. Stats. The
permanentule—making process cannot t@mpleted prior to
theeffective date of the new fee schedule. The fiscal year fund
fees were established by the Board of Governors at the
meetingheld on December 19, 2012, and the mediation panel
fees were established by the Board of Governors at the
meetingheld on March 20, 2013.

Filed with LRB: June 10, 2013
Publication Date: June 12, 2013

Effective Dates: June 12, 2013 though
November 8, 2013

Hearing Date: July 23, 2013
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Natural Resources (3)
Fish, Game, etc., Chs. NR 1—

1. EmR1210(DNR # WM-09-12(E)) — The W§consin
NaturalResources Board proposes an order to asectibns
NR 10.001 (25c), 10.02 (1), 10.06 (5) and (8) (mfy, 10.07
(2) (b) 2., 10.07 (2m) (into.) and (e) (intro.), 10.07 (2m) (f)
(intro.), 10.09 (1), 10.13 (1) (b) 9., 10.13 (1) (b) 15., 10.13 (1)
(b) 16., 10.145 (into), 10.145 (3) to (8), 12.10 (i), 12.10
(1) (@) 4.,12.10 (1) (b) 2., 12.15 (13) and 1924 to create
sectionsNR 10.001 (22qg), 10.001 (23a), 10.0023am),
10.001(23b), 10.001 (26g), 10.0083), 10.01 (3) (j), 10.07
(1) (m), 10.07 (2m) (em), 10.07 (2m) (g) 3., NR 10.07 (4),
10.13(1) (b) 15m., 10.13 (1) (b) 18., 10.145 (1m), (1u) and
Note, sections NR 10.16 (5), 10.295, 12.13){e), 12.60 to
12.63,12.64 (1) (a) andb) (intro.) 1., 12.64 (1) (b) 2. and 3.,
12.64(1) (b) 4. and 5., 12.64 (Zp) to (c), 12.64 (2) (d), 12.64
(3) and 12.65 relating to the wolf hunting and trapping
seasorand regulations and a depredation program.

This emegency rule was approved by the goverpor
August10, 2010.

The statement of scope for this rule, SS 023-12, was
approvedby the governor on April 12, 2012, published in

RegisterNo. 676, on April 30, 2012, and approved by the
NaturalResources Board on May 23, 2012.

Finding of Emergency

A non-statutonprovision, &cTion 21, of 201 ACT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: August 15, 2012
Publication Date: August 18, 2012

Effective Dates: August 18, 2012hrough the
date on which the permanent rules take effect, as pwided
in 2011 Wisconsin Act 169, section 21.

2. EmR1215(DNR # WM-16-12(E))}— The Wsconsin
Natural Resources Board proposas order to repeal and
recreatesectionNR 10.01 (3) (h) 1.relating to the coyote
huntingseason.

This emegency rule was approved by the goveroor
August30, 2012.

The statement of scope for this rule, SS 038-12, was
approvedby the governor on May 29, 2012, publishad

WISCONSIN ADMINISTRATIVE REGISTER NO. 691

Page 7

The statement of scope for this rule, SS 097-12, was
approvedby the Governoon December 14, 2012, published
in Register No. 684 on December 31, 2012, and approved by
the Natural Resources Board on January 23, 2013.

Finding of Emergency

Pursuanto s. 227.24, Stats., the department finds that an
emergencyexists and that this rule is necessary for the
immediatepreservation of the public peace, health, satety
welfare. The welfare of state-licensed commercial fishers,
tribal commercial fishers, recreational anglers, and associated
businesseds threatened by alecline in the lake trout
populationin the Apostle Islands vicinity of Lake Superior
The continued, persistent decline in lake trout population
abundances&nd predicted further declines necessitate the
currentreductions in order to ensure a sustainable lake trout
fishery over the long—term. Lake trout harvest limits were
negotiatedn October 2012 among the Department of Natural
Resourcesnd the Red Ciifand Bad River Bands of Lake
Superior Chippewa and those changes must be ordered
throughadministrative code. This engency rule imeeded
to preserve the public welfare.

Filed with LRB: March 9, 2013
Publication Date: March 27, 2013

Effective Dates: March 27, 2013 though
August 23, 2013

Hearing Date: April 11, 2013
Extension Through: October 22, 2013

Public Instruction

EmR1303 — The state superintendent of public
instruction hereby createsch. Pl 47 relating to the
equivalencyprocess for approving alternative models to
evaluateeducator practice.

The scope statement for this rule, SS 013-W&s
publishedin RegisterNo. 686, on February 14, 2013, and
approvedoy Superintendent Evers, on FebruaryZ8.3. Per
theDane County Circuit Court order issued in Coyne, et al.
Walker, et al., Case No.1+CV-4573, the Department of
Public Instruction is not required to get the Goversor
approvalfor the statement of scope or this rule.

Finding of Emergency

The Department of Public Instruction finds that an
emergenciexists and that the attached rule is necessary for the
immediatepreservation of the public peace, health, satety

RegisterNo. 678, on June 14, 2012, and approved by theyvglfare.A statement of the facts constituting the eyeecy

NaturalResources Board on June 27, 2012.

Finding of Emergency

A non-statutory provision, Section 21, of 204CT 169
requires the departmentto submit rules necessary for
implementationor interpretation and establishes that the
departments not required to make a finding of emency.

Filed with LRB: September 14, 2012
Publication Date: October 1, 2012

Effective Dates: October 1, 2012 through the
date on which the permanent rules take effect, as prided
in 2011 Wisconsin Act 169, section 21.

3. EmR1304 (DNR # FH-23-12(E)) — The V&tonsin
NaturalResources Board proposes an order to asectibns
NR 20.20 (73) (n) 4., 25.06 (1) (a), and 25.09 (1) (am) 3. e.
relatingto lake trout harvest limits in Lake Superior

IS:

Section115.415 (3), Stats., requires the department to
establishan equivalency process for reviewing alternative
educatoreffectiveness systems. The statute apecifies
criteria on which the process shall be baset;luding
alignmentto the 2011 Interstate &acher Assessment and
SupportConsortium andhe 2008 Interstate School Leaders
Licensure Consortium Educational Leadershipolicy
StandardsAdditionally, the statute explains certapproval
requirements.

The Educator BHectiveness System will be fully
implementedand mandatory throughout the entire state by the
2014-15school yearThe pilot, which allows schools and
districtsto implement the systeand inform modifications,
will go into efect during the 2013-14 school year

In order to have possible alternative models availtaiole
pilot use in 2013-14, there is angant need to get the
equivalencyprocess in place to approve other evaluation
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models.Districts intendingon applying for an equivalency The statement of scope for this rule, SS 012-13, was
review of an alternative model must alert the department in approvecby theGovernor on January 28, 2013, published in
writing by March 15, 2013, and January 15 each subsequenRegister No. 686 on February 14, 2013, and approved by the
year They must submit their application by April 15 of this Department of Safety and Professional Services on February

year and March 15 each subsequemiar in order to be
approved.

Filed with LRB:
Publication Date:
Effective Dates:

March 4, 2013
March 8, 2013

March 8, 2013 though
August 4, 2013.

Hearing Date: June 6, 2013

Safety and Professional Services (3)
ProfessionalServices, Chs. SPS 1—299

1. EmR1302— The Wsconsin Department of Safety and
ProfessionalServices hereby adopts an order to amend
sectionsSPS 60.01; SPS 61.02 (1) (a), (2) (a),@) and (4)
(a); 62.10 (title) and 62.10; 65.01; 65.02 (1); 65.07; and
65.12 (1) (h) and (i) 6; and to createhapter SPS 205
relatingto barbers and to barbering and cosmetology school
andinstructors, and &cting small business.

This emegency rule was approved by the Governor on
Februarys, 2013.

The statement of scope for this rule, SS 063-12, was
approvedoy the Governor on August 10, 2012, publishred
Register680, onAugust 31, 2012, and approved by Secretary
DaveRoss on October 15, 2012.

Finding of Emergency

The Department of Safety and Professional Senviices
thatan emegency exists within the state ofisonsin and that
adoptionof an emeagency rule is necessary for the immediate
preservationof the public health, safety andelfare. A
statementof the facts constituting the emgency is as
follows.

On July 1, 2012, 201 Wisconsin Act 190 transferred
regulatory authority over barbers frothe Barbering and
CosmetologyExamining Board to the Department of Safety
and Professional Services. Act 190 also changee
educationatequirements for initial licensuie barbers, and
the continuing—education requirements for renewal of barber
licenses.Due to the transfer of authority and the changes in
education requirements, immediate rulemaking ke
Departmentis needed to implement corresponding rule
changesprior to April 1, 2013, which is the renewdhte
mandatedby section 440.08 (2) (a) of the Statutes for all
barberinglicenses.

Filed with LRB:
Publication Date:
Effective Dates:

February 14, 2013
February 14, 2013

February 14, 2013 thiough
July 13, 2013
Hearing Date: April 30, 2013

Extension Through: September 10, 2013

2. EmR1307— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to repsadtion SPS
81.04(1) (c) 3. and 4.and to amendection SPS 81.04 (2)
relating to reciprocity

This emegency rule was approved by the Governor on
May 20, 2013.

28,2013.

Finding of Emergency

The Department of Safety and Professional Senvices
thatan emegency exists and that thigle is necessary for the
immediatepreservation of the public peace, health, satety
welfare. A statement of factsonstituting the emgency is as
follows:

Title X1 of the Federal Financial Institutions Reform and
Recovery EnforcementAct of 1989, as amended by the
Dodd-FrankAct of 2010, dictates reciprocity requirements
for real estate appraisers in each state. The federallbaidy
oversees reciprocity requirements is theAppraisal
SubcommittegASC). CurrentlyWis. Admin. Code s. SPS
81.04 is not in complianceith the federal legislation. The
Codemust be brought into compliance by July 1, 2013. At
thattime, the ASC will conduct an audit to determigich
statesare in compliance. If Wconsin isdesignated “out of
compliance,”then federally regulated financial institutions
may not engage a &tonsin certified or licensed appraiser to
perform an appraisal of property for a federaliglated
transactiorand other states will not be requiredecognize

Wisconsincredentialed appraisers seeking reciprocily

order to implement the federally mandated reciprocity
requirementsbefore July 1, 2013, an emgency rule is
needed.

Filed with LRB:
Publication Date:
Effective Dates:

June 12, 2013
June 18, 2013

June 18, 2013 though
November 14, 2013

3. EmR1308— The Wsconsin Department of Safety and
ProfessionaBervices adopts an order to cresgetion SPS
34.04(2) (a) 4, relating totraining of firearms instructors for
private security personnel, privatdetectives, and private
investigatorsor special investigatorsand afecting small
business.

This emegency rule was approved by the Governor on
May 29, 2013.

The statement of scope for this rule, SS 080-12, was
approvedby the Governor on October 2, 2012, published in
Register No. 682 on October 31, 2012, and approveteyy
Departmenbf Safety and Professional Services on December

2

Finding of Emergency

The Department of Safety and Professional Services
(DSPS)finds that an emgency exists and that this rule is
necessaryor the immediate preservation of the public peace,
health,safety or welfare. A statement of facts constituting the
emergencys as follows.

Undersection SPS 34.02 (1), private security personnel,
private detectives, and privaténvestigators or special
investigatorswho are seeking a firearms permit from the
Departmenimust obtain a certificate of firearms proficiency
Section SPS 34.02 (2mandates that the certification be
receivedirom a Department—approved firearms—proficiency
certifier pursuant to section SPS 34.04.

SectionSPS 34.04 currently accepts only thosetifier
applicantsvho have received training as a police or security
firearmsinstructorand who have either (1) current approval
asa firearms instructor by the ig¢onsin Law Enforcement
Standard€BBoard (LESB); (2) current certification as a law
enforcementfirearms instructor by the National Rifle
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AssociationJnc., (NRA) or; (3) approval on or aftéanuary weaponopenly Moreover the training needed fddSPS
1, 1995, as a firearms instructor by the LESB or NRA and firearmscertifiers difers significantly from that needexhd
havecompleted a refresher course presented by a regionaprovidedby theLESB curriculum and under 20 Act 35. D
trainingschool approved by the LESB or the NRA. that end, a new standard needs to be developed and
Dueto enactment of 2a1Wisconsin Act 35 (commonly  implementedseparate and distinct frotine LESB standards.
referredto as the concealed carry law), which became Because the needto approve applicants for firearm
effective on November 1, 201 there is a greater need for proficiencycertifiers is immediate and pressing, egegicy
additional entities whocan provide training and approve rulesare warranted.

applicantsas firearms proficiency certifiers. Sectibn5.60 Filed with LRB: June 13. 2013

(4) of the Statutes currently allows techniczdlleges, o '

colleges, and universities to provide this training for Publication Date: ~ June 13, 2013
concealed—carrpurposes. No such provision is made as it Effective Dates: June 13, 2013 though

relatesto private security personnel, private detectiees

: ; ¢ O - ] November 9, 2013
private investigators or special investigators, for carrying a
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ScopeStatements
Government Accountability Board 6. List with Description of all Entities that may be
Affected by the Proposed Rule
SS080-13 This will affect individuals requesting advice from the
This statement of scope was approved by the governor onGovernment Accountability Board st&fand challenged
July 11, 2013. electors.
Rule No. 7. Summary and Prliminary Comparison with any

; : Existing or Proposed Federal Regulation that is
Revises sections GAB 6.03 and 9.03. Intended to Address the Activities to be Regulated by
Relating to the Proposed Rule

Requests for assistance from the Government
Accountability Board staf and voting procedures for
challengecelectors are state and local functions, not functions
Rule Type of the federal government. Federal regulations do not govern
onthese matters.

Assistanceby government accountabilityoard stefand
voting procedures for challenged electors.

Permanent.
8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Thereis no economic impact anticipatedimplement the
rule changes.

1. Finding/Nature of Emergency (Emergency Rule
Only)

N/A

2. Detailed Description of the Objective of the Raposed
Rule _ _ 9. Contact Person

~Theproposed change to s. GAB 6.03sWAdm. Codeijs MichaelHaas, 608-266-013fichael.haas@wisconsin.
simply to amend statutorgeferences that occurred with the gov.
adoptionof 2007 Wsconsin Act 1. The proposed change to
s.GAB 9.03, Ws. Adm. Code, removes a single reference to

“lever” voting machines which are no longer permitted in Government Accountability Board
Wisconsin.
o o o SS081-13
3. Description of the Existing Policies Relevant to the This statement of scope was approved by the governor on

Rule, New Policies Poposed to be Included in the Rule, July 11, 2013.
and an Analysis of Policy Alternatives ’

The proposed revisions do not resultiny policy changes.  Rule No.

The changes bring the rules into conformity withrrent Amendssection GAB 20.01 and repeals sections GAB
Wisconsinstatutes. 21.0l1and 21.04

4. Detailed Explanation of Statutory Authority for the Relating to

Rule (Including the Statutory Citation and Language) Complaint procedure and enforcement @Bmpaign

Section5.05 (1) (f), Stats., expressly authorizes the Board finance,lobbying, and ethics laws relating to ss. 5.05({}1)
to promulgate rules under ch. 227, Stats., for the purpose 06.05(2) (m), 5.93,11.60, 13.69, 19.55, 227.12) (a), Stats.,
interpretingor implementing the laws regulating the conduct andinterpreting Subchapter | of Chapteothe Wsconsin
of elections or election campaigns or ensuring their properStatutes.
administration. Rule Tvpe

Section5.05 (6a), Stats., permits the Boardattthorize yp
staff to provide informal opinions to individuals requesting ~ Permanent.
advice. In's. GAB 6.03he Board has authorized the &taf 1. Finding/Nature of Emergency (Emergency Rule
providethese informal opinions. only

Section6.95, Stats., provides procedures for challenged \/a
electorsto cast a ballot. In s. GAB 9.03, additional deiil
providedon the voting procedures for challenged electors. 2. Detailed Description of the Objective of the Riposed

Section227.1 (2) (a), Stats., expressly authorizes the Rule
Board to promulgate rules to interpret the provisions of  This rule repeals rules ss. GAB 21.01 and 21.04 and

statuteghe Board enforces or administers. amendss. GAB 20.01 as they armeo longer operable

. subsequento the meger of the State Ethics Board with the
5. Estimate of Amount of ime that State Employees StateElections Board under 2007ionsin Act 1. These
Will Spend Developing the Rule and of Other Resoues rulesprescribeprocedures relating to processing complaints
Necessary to Develop the Rule that were propagatednder those particular state agencies.

10-15 hours. Because those agencies nwad into the Government
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Accountability Board under 2007 tonsin Act 1, the
associatecomplaint procedure of the former Ethics Board

andthecampaign finance complaint procedure of the former

Elections Board are no longerconsistent with current
practices. The Government Accountability Board complaint
proceduresre provided by statute and notdmyministrative
rule; therefore, the existing ruleseed to be repaired and
repealed.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Existing policy: The existing policy prescribes rules that
wereintended for agencies that no longarst and delineate

complaint procedures that are inaccurate (e.g., the GAB

addresghat is given irs. GAB 21.01 is not the address of the

GAB's currentlocation) or are superfluous to procedures that

areprescribed in state statues.

Proposedolicy: Repealed ss. GAB 21.01 and 21.04 will
reconcile the administrative code with the statutdrgnges
that have occurredsince 2007 and the amended s. GAB
20.01will accurately describe the provisions in ts@ate
statutesconsistent with the complaint procedures currently
effectat the Government Accountability Board.

Alternatives

A) Do Nothing — leave chapters GAB 20 abil as they
are.

1) Pros: This alternative means that no rule revision is

necessanand stafresources will not be diverted from other
tasksand duties needing the attention of the GAB.

2) Cons: The absence of rule revision egqgkal in this

instancewill perpetuate out of date procedures and leave

intactinaccurate rules in the administrative code.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)
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ElectionsBoard rule, there is no congruent federal regulation
for comparison.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

Theanticipated economic impact from the implementation
of the proposed order is minimal to none.
9. Contact Person

Shane Falk, 608—-266—-20%hane.falk@wisconsin.gov

Natural Resources

Fish, Game, etc., Chs. 1 —
SS082-13
(DNR # WM-21-13)
This statement of scope was approved by the governor on
July 15, 2013.
Rule No.
Modifying Chapters NR 10 and 45

Relating to
Hunting and trapping in state parks.

Rule Type
Permanent.

1. Finding/Nature of Emergency (Emergency Rule
Only)

These will be permanent rules.

2. Detailed Description of the Objective of the Riposed
Rule

Thesewill be the first rule revisions related to hunting and
trappingin state parks since passage of 28&t 168 which

Section5.05 (1) (f), Stats., expressly authorizes the Board establishedhat those activities are generally allow&these
to promulgate rules under ch. 227, Stats., for the purpose ofuleswill amend or repeal portions of chs. NR 10 and 45 so

interpretingor implementing the laws regulating the conduct

that hunting regulations promulgated under previous

of elections or election campaigns or ensuring their properstatutoryauthority will be consistent with the act. These rules

administration.

will amend the same chapters so that hunting and trapping

Section 5.93, Stats., establishes that the board may'egulationsin state parks are not in conflict with policies

promulgaté‘reasonable rules” for its administration.

Section227.1 (2) (a), Stats., expressly authorizes the
Board to promulgate rules to interpret the provisions of
statuteghe Board enforces or administers.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resouges
Necessary to Develop the Rule

10-15 hours

6. List with Description of all Entities that may be
Affected by the Proposed Rule

This rule will afect those wishing to file complaints with
the Board pursuant to enforcementtioé election laws and in
compliancewith the Help America dte Act.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Becausehis proposal repeals twexisting former Ethics
Boardsrules and déctively repeals a portion of a former

establishedby the Natural Resourc&ard under authority
createdby the act. Through this proposhle department may
significantly simplify hunting regulations.

For safety purposes, these rules rpaghibit the dischae
of firearms from-or—across certain trails. These rules may
restricttrapping to the use of dog proof traps only and define
thosetraps.

The department will not use this rulemakingdstablish
new season dates or to modify periods when hunting and
trappingare allowed in state parks.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Priorto 2011 Act 168, state parks were statutorily closed
to hunting unless the department had written rules specifically
allowing a hunting opportunity at an individual state park.
Statutesdid notgrant rule authority for the department to
allow bearhunting. Statutes did not grant rule authority to
allow trapping. ®day hunting and trapping are both allowed
at state parks except where the Natural Resources Board has
prohibited the activities in ordéo protect public safety or a
unique plant or animal communityUnder Act 168, the
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Departmenmay prohibit hunting or trapping on lands within Also under previoustatutory authorityanother 25 state
100yards of a designated use area. Examples of designategarks are listed by rule and deer hunting seasons are
useareas include locations such as campgrounds and beachesstablished, although they do not have specific unit

Becausethe old presumption that staparks are closed —designations. Instead, they are simply part of the
unlessopened by rule has been replaced by a presumption thagurroundingdeer management unit. ~ Specificatigming
stateparks are open unless board action has been taken t§'esestate parks by rule is no longer necessany this rule
closethem,some provisions of administrative rule have been Proposawill strike most of that language. _
pre—emptedby the actor may no longer be needed. For Theserules will establish that, in addition to the statutorily
examples. NR 45.09 (1) prohibits firearms disofainstate ~ establishedprohibition of hunting from certain staggark
parks,except where seasons have been establishedNR s. trails,no person may dischge a firearm, boycrossbow or
10.01(3). This is no longer accurate because hunting is nowair gun from, on, or across any trail corridor on laimdthe
allowedin many areas in addition to those establishedNR ~ WisconsinState Park system which are identified on a map
10.01(3). producedby the department as a designated use arae

Ruleswhich establish certain small game huntiegsons provisionprotects public safety by reducing the likelihaid

: : herygear and gurdischage from or across locations
at Governor Dodge, Mill BIuf and Mirror Lake state parks ¢ .
may bein conflict with actions that have already been taken wherepeople are likely to be present.

by the board under their new statutory authorifese rules Theserules may restrictrapping to the use of dog proof
will be reviewed. trapsonly and define those traps or modify existing trap—type

definitions. A type of trap that would meet thequirements
of being a “dog proof trap” is an "enclosed trigger trap”.
Theseare any trap with a pull-activated triggérside an
enclosureand recessed 1 1/4 inches or more, froroemning
thatis no greater than 3/4 inches in diameteMhile these

: . . traptypes arevery efective for catching raccoons, they may
consistencyvith the act and subsequent action by the Natural p 4 only animal that is capable of activating the trigger and
Resource8oard or may be repealed. beingcaptured.

Otherstate trails and the North Country traik also part Under2011 Acts35 and 51, the possession of concealed
of the state park system and these rules could apply to thosgandgunsand firearmstransportation requirements have
propertiesas well. changedand this proposal will updasministrative code to

Underprevious statutory authority to allow turkey hunting reflectthose changes.
at state parks, the department has established 18pstete The department will consider creating, repealiray,
turkey management units by rule. The oplgople who are  amendingother rules where an opportunity simplify or
allowedto hunt inthose parks are people who draw one of a clarify regulations is identified during this rule making
limited numberof turkey permits specifically for that unit.  process.

Throughthese rules, the department proposes simplifying  Theserules will modify additional chapters of natural

turkey hunting regulations bgliminating those units. ufkey  resourcescode where it is necessary to mainta@irss
hunting would be allowed at those parks by hunters who referencesvith chs. NR 10 and 45.

possesa harvest permit fahe lager unit in which the state ) . .
park property is located. This will simplify hunting 4. Detailed Explanation of Statutory Authority for the
regulations,expand the area for whidrkey permits are  Rule (Including the Statutory Citation and Language)

Statelce Age Tail Areas fall under the statutodgfinition
of state parks and aeffected by the act in the same way as
other state park properties. Specific huntirggason
frameworksandfirearm possession and disajarestrictions
establishedn s. NR 10.275 (4) will alsdbe modified for

valid, and streamline administration tie turkey permit The state trails system and department responsibilities and
systentor the department. Through the hearing process, thispowersare established in s. 23.175, Stats. State trails are
proposal will be compared to the policy alternativaf describedhs part of the state park system in sub. (2) (a).

maintaining current rules, which some hunters may  Thestate park system is established in s. 27.01, Stats. and
appreciatdecause competition from other huntiers park  specific authority for the department to promulgate rules
is limited through the permit system. necessaryo govern theonduct of state park visitors and for

Underpreviousstatutory authority to allow deer hunting at the protection of state parks is found in sub. (2) (j).
stateparks, the department has established 16 state park deer The departmeng authorityto establish and maintain open
managementnits by rule. The only people who are allowed and closed seasons for fish and game and any bag limits, size
to hunt in parks for which a specific deer management unit islimits, rest days and conditions governing the takingsbf
designatedre people who purchaaa access permit. Access andgame is established in s. 29.014, Stats.

permits are limitedh number and issued on a first-come-first  These proposed rules may usée statutory authority
served basis. ~ Through this rulemaking process, the described above to interpret s. 29.089, Stats., related to
departmentill evaluate simplifying hunting regulations by  trappingon land in state parks. This provision establishes that
eliminating the access permit requirement and simply stateparks are open to hunting and trappamy that the
allowing deer hunting by anyone who possess the correctdepartmentmay prohibit hunting or trapping ia park or
carcassags for the surrounding deer unit. This will simplify - portion of a park if necessary to protect public safety or a
huntingregulations, expand the areafdrich antlerless deer  yniqueanimal or plant community

permitsare valid,and streamline administration of permit ]

systemdor the departmentThrough the hearing process, this 5. Estimate of Amount of Time that State Employees

proposal will be compared to the policy alternativef Will Spend Developing the Rule and of Other Resoaes
maintaining current rules, which some hunters may Necessary to Develop the Rule
appreciatdecause competition from other huntera park The department estimates that 400 hours of empltyree

is limited through the access permit system. will be needed to promulgate these rules.
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6. List with Description of all Entities that may be
Affected by the Proposed Rule

Hunters trappersand other recreational users of state park

landsare the principal groups that will befedfted by this
rulemaking. However the department anticipates that the
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1. Finding/Nature of Emergency (Emergency Rule
Only)

This rule is necessary to protect the public safety and
welfare of visitors to Wsconsin State Park properties by
restrictinggun and archery shooting activities in certain areas

impactsof these rules for various state park enthusiasts will andtrapping activities to certain methods.

beminimal. The major policy decisions were made with the

passag®ef 2011 Act 168 and refined through decisions made
by the Natural Resources Board using authority established
the act. Anyimpactsof this subsequent rule making are likely
to be minor

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Federalregulations allowstates to manage the wildlife
resourcegocated within their boundaries provided they do
not conflict with regulations established in the Federal
RegisterNone of these rulehanges violate or conflict with

2. Detailed Description of the Objective of the Riposed
Rule

Thesewill be the first rule revisions related to hunting and
trappingin state parks since passage of28tt 168 which
establishedhat those activities are generally allowed.

For safety purposes, these rules rpaghibit the dischae
of firearms from—or—across certain trails. These rules may
restricttrapping to the use of dog proof traps only and define
thosetraps.

The department will not use this rulemakingédstablish
new season dates or to modify periods when hunting and
trappingare allowed in state parks.

the provisions established in the Federal Code of Regulations3. Description of the Existing Policies Relevant to the

8. Anticipated economic impact of implementing the
rule (note if the rule is likely to have a significant
economic impact on small businesses)

These rules, andthe legislation which grants the
departmentule making authoritywill have noeffect on the

Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Priorto 2011 Act 168, state parks were statutorily closed
to hunting unless the department had written rules specifically
allowing a hunting opportunity at an individual state park.
Statutesdid notgrant rule authority for the department to

privatesector or small businesses. These rules are applicabl@!low bearhunting. Statutes did not grant rule authority to
to individual sportspersons and impose no compliance orallow trapping. ®day hunting and trapping are both allowed

reportingrequirements for small business.

Significantpolicy decisions that couldotentially result in
increasedise of state parks by some users or decreased use
otherusers were made with enactment of 2@tt 168 and

againwhen the Natural Resources Board developed policies

under authority of theact. These rules will not have
significant additional impacts on the use of the state par
systemor the related economic activity of park users.

Thisis not a complete estimate of economic impacts but

rather,a summaryhich indicates that these rules could have
noneor a minimal economic f&fct locally or statewide. A 14
day comment period t@ather public information will be
sufficient to assist in thegreparation of a final economic
impactanalysis.

9. Contact Person
Scott Loomans, 608-267-2452.

Natural Resources

Fish, Game, etc., Chs. 1 —
SS083-13
(DNR # WM-22-13 (E))

This statement of scope was approved by the governor on

July 15, 2013.

Rule No.
Modifying Chapters NR 10 and 45.

Relating to
Hunting and trapping in state parks.

Rule Type
Emergency.

at state parks except where the Natural Resources Board has
prohibited the activities in ordéo protect public safety or a
ique plant or animal communityUnder Act 168, the
epartmentnayprohibit hunting or trapping on lands within
100yards of a designated use area. Examples of designated
use areas includdocations such as campgrounds, certain

K hiking trails and beaches.

The act allowed the department to prohibit hunting in
designatedise areas. For safety purposes, these rules would

'alsoprohibit the dischae of firearms, air-guns, bows, and

crosshowdrom-or—across trails. For instance, untesse
rules,it would be illegal to dischge a firearm from an area
wherehunting is allowed to another area where hunting is
allowedif the two areas argeparated by a designated hiking
trail.

Theserules may restrictrapping to the use of dog proof
trapsonly and define those traps or modify existing trap—-type
definitions. A type of trap that would meet thequirements
of being a “dog proof trap” is an “Enclosed trigger trap”.
Theseare any trap with a pull-activated triggérside an
enclosureand recessed 1 1/4 inches or more, froro@ning
thatis no greater than 3/4 inches in diameteMhile these
traptypes arevery efective for catching raccoons, they may
bethe only animal that is capable of activating the trigger and
beingcaptured. These rules may allow additional trap types
in certain situations where th&ps are submged by water
The effective date®f this rule will be delayed so that the
provisionswill be in efect for as long as possible while
permanentules are being promulgated.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

The state trails system and department responsibilities and
powersare established in s. 23.175, Stats. State trails are
describedhs part of the state park system in sub. (2) (a).

The state park system is established i8%&01, Stats., and
specific authority for the department to promulgate rules
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necessaryo govern theonduct of state park visitors and for 9. Contact Person

the protection of state parks is found in sub. (2) (). Scott Loomans, 608—267-2452
The departmens authorityto establish and maintain open

and closed seasons for fish and game and any bag limits, size . .

limits, rest days and conditions governing the takingjsbf Public Instruction

andgame is established in s. 29.014, Stats. SS085-13

Theseproposed rules may ugbe statutory authority Per the Dane County Circuit Court order issued in Coyne,

describedabove to interpret s. 29.089, Stats. related o5 " \nalker et al., Case No1+CV-4573, the Department
trappingon land in state parks. This provision establishes thatOf Public Instruction is natequired to obtain the Goverrer

stateparks are open to hunting and trappamd that the ;
departmentmay prohibit hunting or trapping ia park or approvalor this statement of scope.

portion of a park if necessary to protect public safety or a Rule No.

uniqueanimal or plant community Revises Chapter Pl 15.
5. Estimate of Amount of Time that State Employees Relating to
Will Spend Developing the Rule and of Other Resoges Revenue limit exemptions for emgreficiencies.
Necessary to Develop the Rule

. . Rule Type

The department estimates that 200 hours of empltgee
will be needed to promulgate these rules. Permanent.
1. Finding/Nature of Emergency (Emergency Rule

6. List with Description of all Entities that may be Only) g gency ( gency
Affected by the Proposed Rule N/A

Hunters trappersand other recreational users of state park ) o o
landsare the principal groups that will befedted by this 2. Detailed Description of the Objective of the Riposed
rulemaking. However the department anticipates that the Rule
impactsof these rules for various state park enthusiasts will  This rule change will modify ch. PI 15 to reflect changes
beminimal. The major policy decisions were made with the in thecorresponding statutes as a result ofl20fsconsin Act
passagef 2011 Act 168 and refined through decisions made 32 and 2013 Wconsin Act 20. The rule willlso be updated
by the Natural Resources Board using authority established to reflect other statutory changes and agency practice.

the act. Anyimpactsof this subsequent rule making are likely o L .
to be minor 3. Description of the Existing Policies Relevant to the

Rule, New Policies Poposed to be Included in the Rule,

7. Summary and Peliminary Comparison with any and an Analysis of Policy Alternatives

Existing or Proposed Federal Regulation that is ChapterPl 15 was promulgated dviarch 1, 2010. This
Intended to Address the Activities to be Regulated by rule change is designed to modify the existing rule so that the
the Proposed Rule ruleis reflective of current law

Federalregulations allowstates to manage the wildlife 4. Detailed Explanation of Statutory Authority for the
resourcedocated within their boundaries provided they do Rule (Including the Statutory Citation and Language)

not conflict with regulations established in the Federal \jhq4ers 227.1 (2) (a) (intro), Stats., “Each agency may
Register. None of these rule changes violate or conflict with .o igaterules interpreting the provisions of any statute
the provisions established in the Federal Code of Regulations g torced or administered by the agendy the agency

considerst necessary to ffctuate the purpose of the statute,

8. Anticipated Economic Impact of Implementing the buta rule is not valid if the rule exceeds the boundsafect
Rule (Note if the Rule is Likely to Have a Significant interpretation.” As such, a rule is required tofedtively
Economic Impact on Small Businesses) implementand provide transparency the revenue limit

These rules, andthe legislation which grants the exemptionsfor enegy eficiencies under s. 121.91 (4) (o),
departmentule making authoritywill have noeffect on the Stats.
privatesector or small businesses. These rules are applicabl
to individual sportspersons and impose no compliance or
reportingrequirements for small business.

Significantpolicy decisions that couldotentially result in
increasedise of state parks by some users or decreased use ba/e
otherusers were made with enactment of RAtt 168 and
againwhen the Natural Resources Board developed policies
under authority of theact. These rules will not have 6. List with Description of all Entities that may be
significant additional impacts on the use of the state park Affected by the Proposed Rule
systemor the related economic activity of park users. This rule change will &ct school districts.

Thisis not a complete estimate of economic impacts but, o ) )
rather,a summaryhich indicates that these rules could have 7- Summary and Peliminary Comparison with any
noneor a minimal economic fefct locally or statewide. A 14  EXisting or Proposed Federal Regulation that is
day comment period tmather public information will be  Intended to Address the Activities to be Regulated by
sufficient to assist in thepreparation of a final economic the Proposed Rule
impactanalysis. N/A.

€. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by
partmenstaf and the amount of other resources necessary
areminimal.
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8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)
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6. List with Description of all Entities that may be
Affected by the Proposed Rule

Private schools participating in the Milwaukee Parental

The proposed rules will have no significant economic ChoiceProgram will be impacted by this rule change.

impacton small businesses, as defined in s. 227(1), Stats.

9. Contact Person

Katie Schumacher Bureau for Policy and Budget,
267-9127pr katie.schumacher@dpi.wi.gov

Public Instruction

SS086-13

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.
8. Anticipated Economic Impact of Implementing the

Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic

Per the Dane County Circuit Court order issued in Coyne, impacton small businesses, as defined in s. 227(1), Stats.

etal. v Walker, et al., Case No1+CV-4573, the Department
of Public Instruction is natequired to obtain the Goverrer
approvalfor this statement of scope.

Rule No.
Revises Chapter Pl 35.

Relating to
Milwaukee Parental Choice Program.

Rule Type
Permanent.

1. Detailed Description of the Objective of the Ryposed
Rule

N/A.

2. Detailed Description of the Objective of the Raposed
Rule

Section 119.23 (1) (a), Stats., requires the DPI to
promulgaterules toimplement and administer the Milwaukee

9. Contact Person

Katie Schumacher Bureau for Policy and Budget,
267-9127pr katie.schumacher@dpi.wi.gov

Public Instruction

SS087-13
Perthe Dane County Circuit Court order issued in Coyne, et
al.v. Walker, et al., Case No1+CV-4573, the Department of
Public Instruction is not required to obtain the Govermor
approvalfor this statement of scope.

Rule No.
Creates Chapter PI1 48.

Relating to

ParentalChoice Program for Eligible School Districts and
OtherSchool Districts.
Rule Type

Emegency and Permanent.

Parental Choice Program. The 2013-15 budget, 2013 1 petajled Description of the Objective of the Riposed
Wisconsin Act 20, made several modifications to the Ryle

Milwaukee Parental Choice Program. The rule needs to be
updatedo reflect statutory changes and changes in practice

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

TheDPI is proposing to update Ch. PI 35 so thegfiects

The 2011-13 budget2011 Wisconsin Act 32, created the

‘ParentalChoice Programs for Eligible School Districitsder

s.118.60, Stats.The 2013-15 budget, 2013isonsin Act

20, significantly modified s. 18.60, Stats., including creating
the Parental Choice Program for Eligible School Districts and
Other School Districts. Section18.60 (1) (a), Stats.,
requires the DPI to promulgate rules to implement and

howthe Milwaukee Parental Choice Program is implemented 5qministerboth programs. Unless a new rule is in place, DPI
andadministered. The alternative to not updating this rule is gy he prevented fromefiiciently implementing and

to have an administrative rules chapter that is outdated.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

119.23 Milwaukee paental choice pogram.
(11) The department shall do all of the following:
(a) Promulgate rules to implement and adminigtes

section. The department may not by rule establish standard

undersub. (7) (am) that exceed teandards established by
the American Institute of Certified Public Accountants.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

administeringhese programs.

2. Detailed Description of the Objective of the Riposed
Rule

The 201-13 budget2011 Wisconsin Act 32, created the
ParentalChoice Programs for Eligible School Districtsder
s.118.60, Stats.The 2013-15 budget, 2013i8onsin Act
20, significantly modified s. 18.60, Stats., including creating

Sthe Parental Choice Program for Eligible School Districts and

OtherSchool Districts. The DPI is proposing to create a rule

to govern the implementation and administration of both

programs.

3. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,

The amount of time needed for rule development by and an Analysis of Policy Alternatives
departmenstaf and the amount of other resources necessary The DPI is proposing to create a rule, Chapter Pl 48, to

is indeterminate.

implementand administer the Parental Choice Progfam
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Eligible School Districts and Other Schdistricts based on
s.118.60, Stats. Wthouta rule, the DPI will not be able to
provide transparency in how it is implementing and
administeringhese programs.

4. Detailed Explanation of Statutory Authority for the
Rule (Including the Statutory Citation and Language)

TheDPI is explicitly required by statute to createule to
implementand administer s.1B.60, Stats. Specificallg.
118.60(11) (a), Stats., provides:

118.60 Parental choice pogram for eligible school
districts and other school districts.

(11) The department shall do all of the following:
(a) Promulgate rules to implement and adminigtes

section.Thedepartment may not by rule establish standards

under sub. (7) (am) that exceed the standards established
the American Institute of Certified Public Accountants.

5. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The amount of time needed for rule development by

WISCONSINADMINISTRATIVE REGISTER NO. 691
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1. Description of the objective of The Rule and
Expected Financial Impact

Currently,s. 196.491, Stats., requird®e commission to
senda copy ofan application for a Certificate of Public
Convenienceand Necessity (CPCN) to clerks and public
libraries. While s. PSC 11.51 (4) currently requires the
commissionto send an electronic copy of an initial CPCN
applicationto municipal and town clerks and public libraries,
it requires the commission to send a paper copy of a completed
application.

2013Wisconsin Act 10 made changes to s. 196.8%4is.,
to requirethe commission to send an electronic copy of both
aninitial and a completed CPCN application to clerks and
public libraries. Upon request, the commission is also
requiredto send a paper copy of the applicatiohis
rulemakingwill make the 2013 \igconsin Act 10 changes to
.PSC 11.51 (4). No financial impact is expected.

2. Description of Existing Policies Relevant to the Rule
and of New Policies Poposed to be Included in the Rule
and an Analysis of Policy Alternatives; the History
Background and Justification for the Proposed Rule

This rulemaking is being undertakenander to conform

departmenstaf and the amount of other resources necessarys. PSC111.51 with changes made by 201%@énsin Act 10.

is indeterminate.

6. List with Description of all Entities that may be
Affected by the Proposed Rule

Private schools participating in these programs will be
impactedby this rule.

7. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

N/A.

8. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rules will have no significant economic
impacton small businesses, as defined in s. 227(1), Stats.

9. Contact Person

Katie Schumacher Bureau for Policy and Budget,
267-9127pr katie.schumacher@dpi.wi.gov

Public Service Commission

SS079-13
(PSC Docket # 1-AC-242)

3. Statutory Authority for the Rule (Including the
Statutory Citation and Language)

Thisrule is authorized under ss. 196.02 (1) and (3), 196.491
(3) (a), and 2271, Stats.

Section227.1, Stats., authorizes agencies to promulgate
administrativerules. Section 196.02 (1), Stats., authorizes
the commission to do all things necessary and convenient to
its jurisdiction. Section 196.02 (3), Stats., grants the
commission specific authority to promulgaterules.
Section 196.4913) (a), Stats., references commission rules
aboutcertificates of public convenience and necessity

4. Estimate of the Amount of Tme that State
Employees will Spend to Develop the Rule and of Other
Resources Necessary to Develop the Rule

Approximately80 hours of state employee time will be
spentdeveloping and processing the rule. No additional
resourceshould be necessary

5. Description of all Entities that may be Impacted by
the Rule

The commission, municipal, town arbunty clerks, and
countymain public libraries.

6. Summary and Peliminary Comparison of any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Rule

None.

This statement of scope was approved by the governor on

July 2, 2013.

Rule No.
Revises Chapter PSQIL

Relating to

Theelectronic delivery of applications for a Certificate of
Public Convenience and Necessity (CPCN).

Rule Type
Permanent.

7. Contact Person
Scot Cullen, Docket Coordinator
(608) 267-9229 or
scot.cullen@wisconsin.gov

Revenue

SS084-13

This statement of scope was approved by the governor on
July 15, 2013.
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Rule No.
Revises sectionak 18.05.

Relating to
Assessment of agricultural property

Rule Type
Permanent.

1. Detailed Description of the Objective of the Ryposed
Rule

The proposed rule will amend saX 18.05 (1) tgrovide
further clarity regarding what land in federal and state
pollution control and soil erosion programs shouie
classifiedas agricultural property that qualifies for use-value
assessment.

2. Description of the Existing Policies Relevant to the
Rule, New Policies Poposed to be Included in the Rule,
and an Analysis of Policy Alternatives

Section Tax 18.05 (1) currently defines what land in
specificfederal and state pollution control and soil erosion
programsqualifies for agricultural use. This listing has not
beenupdated since 2000.

The proposed rule will address changes in the listed
programsthat haveoccurred since the rule was enacted and
will also identify general criteria for determining whaatd
thatis in federal and state pollution control and soil erosion
programsqualifies for agricultural use under the subchapter
This will provide consistencynd clear standards for property
ownersand assessors.

3. Detailed explanation of statutory authority for the
rule (including the statutory citation and language)
Section 70.32 (2) (c) 1i., Stats., reads:

“Agricultural use” means agricultural use as
defined by the department of revenue by rule and
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includesthe growingof short rotation woody crops,
including poplars and willows, using agronomic
practices.

Section70.32 (2) (c) 1i., Stats., authorizes tepartment
to promulgate a definition of agricultural use. This definition
is found in s. @x 18.05(1). The proposed rule will merely
modify the definition of agricultural use as described in parts
1 and 2 above.

4. Estimate of Amount of Time that State Employees
Will Spend Developing the Rule and of Other Resoaes
Necessary to Develop the Rule

The department estimates it will take approximately
200 hourgo develop the rule.

5. List with Description of all Entities that may be
Affected by the Proposed Rule

Property owners and property assessors.

6. Summary and Peliminary Comparison with any
Existing or Proposed Federal Regulation that is
Intended to Address the Activities to be Regulated by
the Proposed Rule

Propertyassessment is not regulated by federal statutes or
regulations.

7. Anticipated Economic Impact of Implementing the
Rule (Note if the Rule is Likely to Have a Significant
Economic Impact on Small Businesses)

The proposed rule willhave minimal or no economic
impact.
Therule will have nceconomic impact on small business.

8. Contact Person

Nate Ristow (608) 266-6466 omale Kleven, (608)
266-8253.
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Submittal of Proposed Rules to Legislative
Council Clearinghouse

Pleasecheck the Bulletin of Bceedings — Administrative Rules
for further information on a particular rule.

Natural Resources
Environmental Protection — General, Chs. 100—

CR 13-054
(DNR # WT-29-09)

On July 11, 2013, the Departmenf Natural Resources
submitted a proposed rule to the Legislative Council
Clearinghouse.

Thisrule is not subject to s. 227.135 (2), Stats., fastby
2011Wis. Act 21. The scope statement for this rule, published
in Register No. 658n May 14, 2010, was sent to LRB prior
to June 8, 201, the eflective date of Act 21.

Analysis

The proposed rule revises Chapter MR, subchapter 1,
relatingto certification of wastewater treatment system and
plantoperators.

Agency Procedure for Promulgation

Publichearings will be held August 13, 16, 27, 28, aad
2013.
Nameand Organizational Unit of Agency Contact

Jack Saltes

Bureau of Vdter Quality

PO. Box 7921

101 South Wbster Street

Madison, WI 53707

jack.saltes@wisconsin.gov

Agency Procedure for Promulgation

A public hearing is required and will be held on August 12,
2013, at 1400 East \shington Aenue, Room 121A,
Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

Shawn Leatherwood Department of Safety and
ProfessionalServices, Division of Policy Development,
608-261-4438hancethea.leatherwood@wisconsin.gov

Shancethea Leatherwood

Division of Policy Development

WisconsinDepartment of Safety and Professional Services
P.O.Box 8935

Madison, Wl 53703-8935

Office: 608-261-4438

Fax: 608—-267-3816.

Safety and Professional Services
ProfessionalServices, Chs. 1—299

CR 13-056
On July 12, 2013, the Department of Safety and

ProfessionalServices submitted a proposed rule to the
LegislativeCouncil Rules Clearinghouse.

The scope statement for this rule, SS 093-%&s

approvedoy the Governor on December2912, published in

RegisteNo. 684 on December 31, 2012, and approved by the
Departmenbn May 30, 2013.

Analysis

Safety and Professional Services
ProfessionalServices, Chs. 1—299

CR 13-053

Statutory Authority: ss. 15.405 (3), 480.08 (6), Stats.
This proposed rule—-making order revisesSPS 128.04,

relatingto course instructors for auctioneers.
Agency Procedure for Promulgation

A public hearing is required and will be held on October 15,

OnJuly 9, 2013, the Department of Safety and Professional2013, at 1400 East Vshington Aenue, Room 121A,

Servicessubmitted a proposed rule to the Legislative Council
RulesClearinghouse.

The scope statement for this rule, SS 012-%&s

approveday theGovernor on January 28, 2013, published in Pr
Register No. 686 on February 14, 2013, and approved by th%

Departmenbn February 28, 2013.
Analysis

StatutoryAuthority: Sections 22711(2) (a), 440.03 (1),
and458.12, Stats.

This proposed rule—making order repeals s. SPS 81.04 (1)
(c) 3. and 4. and amends s. SPS 81.04 (2), relating to
reciprocityfor real estate appraisers.

Madison,Wisconsin (enter at 55 North Dickinson Street).

Contact Person

Shawn Leatherwood, Department of Safety and
ofessionalServices, Division of Policy Development,
08-261-4438hancethea.leatherwood @wisconsin.gov
Shancethea Leatherwood

Division of Policy Development

WisconsinDepartment of Safety and Professional Services
P.O.Box 8935

Madison, Wl 53703-8935

Office: 608-261-4438

Fax: 608-267-3816.
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Safety and Professional Services — Massage 1 to 7, relating to temporary licensure amdntinuing

Therapy and Bodywork Therapy Affiliated education.
Credentialing Board Agency Procedure for Promulgation
CR 13-055 A public hearing is required and will be held on August 13,

2013, at 1400 East \shington Aenue, Room 121A,
On July 12, 2013the Massage Therapy and Bodywork " X =1
TherapyAffiliated Credentialing Board submitted a proposed Madison Wisconsin (enter at 55 North Dickinson Street).
rule-makingorder to the Wsconsin Legislative Council ~ Contact Person
RulesClearinghouse. Shancetheal eatherwood, Department of Safety and
The scope statement for this rule, SS 007-%&s ProfessionalServices, Division of Policy Development,
approvecby theGovernor on January 13, 2012, published in 608-261-4438r shancethea.leatherwood@wisconsin.gov
RegisterNo. 674 on February 14, 2012, and approved the Shancethea Leatherwood

Boardon June 28, 2013. Division of Policy Development
; WisconsinDepartment of Safety and Professional Services
Analysis P.0.Box 8935
StatutoryAuthority: ss. 15.085 (5) (b), 460.04 (2), 460.10 Madison, WI 53703-8935
(1), Stats., and 2009 Mtonsin Act 355. Office: 608-261-4438

This proposed rule—-making order revises Chapters MTBT  Fax: 608-267-3816.
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Rule—Making Notices

Notice of Hearing

Natural Resources
Environmental Protection — General, Chs. 100—
CR 13-054

(DNR # WT-29-09)

NOTICE IS HEREBY GIVEN THA pursuant to s. 22711
Stats. interpreting s. 281.17 (3), ¥/ Stats., th®epartment
of NaturalResources will hold public hearings on proposed
revisionsto Chapter NR 14 Subchapter I, W. Adm. Code,
relating to the certification requirements of wastewater
treatmensystem and plant operators.

Hearing Information

Date: Tuesday August 13, 2013

Time: 11:00 a.m.

Location:  WDNR West Central Service Center
1300W. Clairemont Ae., Room 185
Eau Claire, WI 54701

Date: Friday, August 16, 2013

Time: 11:00 a.m.

Location:  WDNR Service Cente€onference Room
5301 Rib Mountain Drive
Wausau WI, 54401

Date: Tuesday August 27, 2013

Time: 11:00 a.m.

Location:  WDNR Northeast Region Service Center
Lake Michigan Conference Room
2984 Shawano ve.
Green BayWI 54313

Date: Wednesday August 28, 2013

Time: 11:00 a.m.

Location: ~ WDNR Southeast Region Service Center
2300 N. Martin Luther King JiDrive
Rooms 140 and 141
Milwaukee, WI 53212

Date: Thursday, August 29, 2013

Time: 10:00 a.m.

Location:  WDNR Southern Region Service Center

Glaciers Edge Conference Room
3911 Fish Hatchery Road
Fitchbug, WI 53911

Pursuant to the Americanswith Disabilities Act,
reasonableaccommodations, including the provision of
informational material in an alternative format, will be
provided for qualified individuals with disabilities upon
requestas noted below The public hearing sites are
accessibleo people with disabilities. If you have special
needsor circumstances that may make communication or
accessibility difficult at a hearing site or require other

accommodatiorplease contact Jack Saltes at (608) 264-6045

(email:  jack.saltes@wisconsin.gpv with  specific

Availability of the Proposed Rule and the Fiscal
Estimate and Economic Impact Analysis

Theproposed rule revisions, including the Fidgatimate
and the Economic Impact Analysis may be viewadd
downloadedand comments electronicalubmitted at the
following internet site at the following internet site. The
public comment period closes on August292013:
https://health.wisconsin.gov/admrules/public/Rmo?nRmold
=8023

Pursuanto s. 227.14, Stats., it is not anticipated that the
proposedrule will have an economic impact on small
businessesThe Departmend’ Small Business Regulatory
Coordinator may be contacted at:
DNRSmallBusinessCoordinator@Wisconsin.gowr by
calling (608) 266-1959.

If you do not have internet access, a copy of the proposed
rules and supporting documents, including the Economic
Impact Analysis may be obtained from Jack Saltes,
DNR-WY/3,RP0. Box 7921, Madison, WI 53707-7921, or
by calling (608) 264-6045.

Place Whele Comments ae to be Submitted and
Deadline for Submission

Written comments on the proposed rules may be submitted
via U. S. mail to Jack Saltes, DNR-WY/BQ. Box 7921,
Madison, WI 53707-7921 or by e—-mail tgack.saltes@
wisconsin.gov

Commentsnay be submitted using the internet site where
the rule and other documents have been posted
[https://health.wisconsin.gov/admrules/public/Rmo?nRmol
d=8023. Please follow the guidelines stated on this site when
submittingcomments.

Commentsubmitted on or before August 29, 2048, be
consideredn developing a final rule. Wiften comments
whethersubmitted electronically or by U. S. mail will have
the same weight andfefct as oral statements presented at the
public hearings.

Analysis Prepared by Department of Natural Resouces
Statutory authority

Section 227.1, Stats.
Statutes interpreted

Section 281.17 (3), Stats.
Explanation of agency authority

Chapter281, Stats. — Vdter and Sewage, grants authority
to the Department to servi®, protect, maintain and improve
the quality and management of the waters of the state, ground
andsurface, public and private.oThe end that these vital
purposes may be accomplished, all rules and orders
promulgatedunder chapter 281, Stats., are to be liberally
construedn favor of the policy objectives set forth ihe
chapter. Section 281.17 (3), Stats., specifically directs the
departmento promulgate rules establishing an examining
programfor certifying wastewater treatment system and plant
operators.

Related statute or rule

informationon your request at least 10 days before the date of ChapteMR 114, Wis. Adm. Code, relates to regulation of

the scheduled hearing.

wastewaterdischages in the chapter NR 200,i8V Adm.
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Code, series of rules. The quality of the disg&rfrom Summary and comparison with existing and proposed
wastewatetreatment plants directly relates to the design and federalregulations

constructionof the facility as well the knowledgend While 33 USC 1251, federal Cleanatér Act, does not
competencyf the operators, who run and manage the state’ mandate operator certification for wastewater treatment
wastewatetreatment plants. A well operated and managed plants,the need for operating and maintaining wastewater
wastewatetreatment plant produceshigh quality efluent treatmentplants properly byknowledgeable and highly
thusprotecting and maintaining water quality in the state.  skilled operators is recognized by all states. All fétates
Plain language analysis have wastewater treatment plant operatoertification

rograms.
Operator certification requirements in \gconsin 2 g ) £ simil les in adi t stat
originatedwith Chapter 614, gconsin laws of 1965. After omparisono §|m| arrulesina jgcen states .
passageof the Clean \Wter Act of 1972, the operator _ All U.S. Environmental Protection Agency @fRRegion
certification program became more solidified with the 5 states (lllinois, Indiana, Michigan, Minnesota, and Ohio)
establishmenof wastewater treatment plactassifications ~ have wastewater treatment plant operatoertification
(1,2, 3, 4) and numerous subclasses. Stuityes and exams ~Programs. These certification programs are based on
were developedfor operators of the d#rent classes and €Xxaminatiorand experience.
subclasseof treatment plants. The Bureau of Science Of the ERA Region 5 states, Ohio is the only state that
Servicesadministers the certification program, while the requires a certified operator in chge for wastewater
Bureau of Water Quality provides the technical base and collectionsystems. Minnesota requires a collection system
support. Examinations are given in each of the regions twice certificatefor operation ofwvastewater collection, pumping,
ayear in May and Novembher andconveyance facilities that are managed separéiahy
The program underwent code revisiondlie 19905 and the wastewater treatment facilitylinois oﬁers a vqunta_ry
currentlyhas a critical need of revisions with the advent of Wastewatercollection systemoperator certificate while,
changes and innovation in computer and wastewater Indianaand Michigan do not &r state certification.
technologiever the past two decades.isédnsin permits ILLINOIS: In lllinois, a voluntary collection system
over 1000 industrial and municipal wastewater treatment operatorcertificationis available for wastewater operators.
works and has 2400 certified operators operatthgse The certification is administered by the lllinois State
wastewatefacilities. In the past 25 years, most treatment Environmental Protection Agencg Bureau of \after.
plantshave more received stringenfleént limitations, and ~ Prerequisitesor certificationinclude a high school diploma
have becomemore complex and technologically advanced (or equivalent), 6 monthscollection system operating
throughupgrading and new constructiowell operated and ~ experienceand the equivalent of 6 montraubstitution
maintainedwvastewater treatment works (sewer systems andexperience.There is onlyne level of voluntary certification
treatmentplants) by knowledgeable and skilled operators offered.
directly translates into protectiors public health and the INDIANA: The Indiana Department of Environmental
environmentlncreased competency of operators also resultsManagement,who overseescertification of \Wstewater
in more consistent and improved compliance wiisddhsin Operatorsgoes not dér collection system certification. The
PollutantDischage Elimination System (WPDES) permit professional member association, IndianaWater
requirements. This then leads to fewer instances of Environment Association has a CollectionSystem
noncomplianceand a lowered potential for costs due to Committee (30+ members) who administer a voluntary

enforcemenbf permit violations by the Department. collection system operation certification at 4 levels for
Chapter NR 114, Subchapter |— Certification of ~ Wastewateoperators. o
WaterworksandWastewater fieatment Plant Operators,i$V MICHIGAN: The State ofMichigan's Department of

Adm. Code, is being repealed and recreated to achieve five EnvironmentalQuality, who certifies Vistewater Operators,
objectives: (1) update and revise treatmemnlant doesnot ofer certification for collection systems.
classificationsand subclasse® reflect new and changed MINNESOTA: The MinnesotaPollution Control Agency
technologies; (2) eliminate advanced certification (MPCA) , who certifies wastewater operators, requires at least
examinationsand replace them with an advanced certification one certified collection system operator for a system of
point system toallow operators more flexibility and collection, pumping, and conveyance facilities that is
educational options towards advancement; (3) expand operatedseparately from the facility that treats, stabilizes and
certificationto include sanitary sewer collection systems; (4) disposesf wastewater The MPCA classifies thesacilities
providemore options for a negeneration of operators to gain  astype-S facilities with four subclasses (A, B,&D), based
knowledgeand competency througbn-line classes and uponthe size of the population served. If the collection facility
apprenticeship  opportunities; and(5) separate the s not operated separately from tltreatment facility the
certification requirements for waterworks and wastewater designatecbperator of the treatment facility issponsible
works operators for improved readability and understanding. anddoes not need a type S certificate.

ChapterNR 114, Ws. Adm. Code, establishes revised OHIO: The Ohio Environmental Protection Agergy’
plantclassification levels (basic or advanced) aadclasses;  Division of Drinking and Groundwater certifies the person
an advanced certification point system; future certification responsibleandin chage of a collection system. Sewerage
requirementgor sanitary sewer collection systearsd a fair systemsa.k.a. collection systems, are classified. Sewerage
conversion(grandfathering) process of transferring existing systemsnay be classified at one of two levels (I and Il) based
operatorsnto the new certification system. upondesign flow (< or > 0.15 MGD respectively).
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Summaryof factual data and analytical methodologies used
in the rules and how any related findings support the
regulatoryapproach chosen

Given the increase in on-lindgraining courses and
programsfor wastewater treatment plant operators, especially In March 2010, the Departmeestablished a wastewater
in the last ten years, it became apparenirapérative that the ~ operatordrainers stakeholders workgroup to assist and advise
Departmentevise and modernize its certification program to the Department in revising the certification program for
allow operators more flexibility and choices in achieving Wwastewatertreatment plant operators.  Theorkgroup
advancedtertification beyond only examinations. Duriheg consistedf representatives from theigonsin Véstewater
revisionsof ch. NR114, Wis. Adm. Code, the Department of OperatorsAssociation (WWOA),Wisconsin Rural \&ter
Workforce Development, Bureau of Apprenticeship Association\WRWA), privatetrainers, consultants, technical
Standardsreceived federal grant monies to develop an collegesUW-Stevens Point, and BP Several workgroup
ApprenticeshipProgram forWastewater fleatment plant ~ meetingswere held during 2010-2012 in crafting the
operators. The Apprenticeship Program has since been revisions. Comments and ideas faevisions from the
developedand now available for wastewater treatment plant Workgroupmembersontributed significantly to the changes
operators. Operators earn 6 of 10 points towards advancedandmodernization of the certification program.
certificationby completing this program. Analysisand supporting documentation used to support the

The concept of an advanced certification point system Smallbusiness analysis
came from the Kansas wastewater operator certification ~No small businesses, as defined in s. NR 22¢#(1), Ws.
program. Kansas uses a point system to determine what leveAdm. Code, will be dkcted by changes in wastewater
exam an operator is eligible to take. The Department adaptedreatmentplant operator certification requirements. Small
the point system concept by developing one ddvanced  businessesas defined, do not generally own and operate
certification. Advanced certification allows operators to gain treatmenplants, or at least mechanical treatment plants with
adeeper insighand knowledge about a particular aspect of surfacewater dischages, thatrequire certified operators
wastewatertreatment. A deeper and strondeowledge underch. NR 1.4, Wis. Adm. Code. Any fiscal impacts that
throughadvancectertification is critical in operating more ~ would occur from these rule changes wouldfeef
complex wastewater treatment plants or require greater municipalities and lager industries, that have treatment

funding of infrastructure. The Department evaluated
collectionsystemcertification programs for every state in the

nation.Approximately 46% of the states require some level of
collectionsystem certification.

operationakkills because of various factors.

Concurrentto these ch. NR 14, Wis. Adm. Code,
revisionsthe Department has also draftedisions to various
rulesfor collection systems, more commonly referrecdso
the“Sanitary Sewer Overflow (SSO) Rules” (WT-2331

plantsor municipal sanitary sewer collection systems.

For example, in the small businesses analysis prepared for
the phosphorus water quality criteria, Boar@rder
WT-25-08,that could also potentially apply to treatment
plant operator certification, 1L dairy operationswere

Theserule revisions are primarily intended to prevent, to the identifiedthat met the small business definition. Small cheese

extentpossible, the overflow of untreatsg@wage to state

factoriesmay be the best example of a small busin&3k.

watersand land surfaces and/or the backup of sewage intothose1l, 6 apply wastes to thand through a variety of

basementand buildings where such disches present ask

methodsand are exempt from certification requiremeritee

to public health and may cause environmental harm. The Sscpther 5 dischage their wastes to municipal wastewater

rules require that all sewage collection system owners treatment plants,

also exempt from certification

implementdefined programs to assure the long—term viability requirements.

of those systems. fefctive programs for the proper operation

Basedon this analysis, the Department concluded there are

and maintenance of the systems will be less costly in the few, if any, small businesses that will béeafted by changes

long-termby reducing and preventing infiltration and inflow

in wastewater treatmenplant or sanitary sewer system

thatlead to SSOs and building backups, assuring treatmenPperatorcertification requirements.

facility capacity is not exceeded, and proactively dealing with Effect on small business, including how this rule will be
potentialfailures ofthe system components. The SSO rules enforced

will require that all collection system owners develop and

implement a Capacity Management, Operation and
Maintenancé CMOM) program within three years to assure
properlong-term operation ofewage collection systems.
The SSO Rules will also specify whabmponents must be

includedin a CMOM and the documentation and reporting
requirementassociated with such a program.

Basedon the above analysis, the Department determined
that few, if any, small businesses would bdected by the
proposedchanges in wastewater treatment plant operator
certificationrequirements. Small cheese factories be the
bestexample of a smablusiness that would have wastewater
treatmentand management needs. Many of these small
dairiesland apply their wastewater and thus are excluded

With CMOM requirements and implementation of the SSO from operator certification requirements.

Rules, certification requirements for collection system
operatorswill complement those rule revisions. It will
provide the needed knowledge and skills for operators
developand implement successf@MOM Programs and
better operate and maintain their collection systems.

A positive effect on small business will be additional
training opportunities for consultants apdvate trainers to
provide advanced training (on-lineor classroom) to
operators,especially those seeking advanced certification
througheducation. The requirement for municipal collection

Improvedoperational knowledge of sanitary sewer systems systemsto have a certified operator willesult in the

directly translates into protecting public health and water developmentf sanitary sewer collectiosystem classes by
quality from basement back-upsnd sanitary sewer wastewatereducation based businesses and technical
overflows. Knowledgeable collection system operators also colleges for municipal operators who will need this
help protect and maintain the ¢gr investment of government  certificationin the next 5-10 years.



July 31, 2013 WISCONSIN ADMINISTRATIVE REGISTER NO. 691 Page 23

Initial Regulatory Flexibility Analysis Summary 101 South Wbster Street

No small businesses, as defined in s. NR 22¥7(1), Ws. Madison, WI 53707
Adm. Code, will be dected by changes in wastewater jack.saltes@wisconsin.gov
treatmentplant operator certification requirements. Small (608) 264-6045
businessesas defined, do not generally own and operate '
treatmenplants, or at least mechanical treatment plants with

surface water dischages, thatrequire certified operators Notice of Hearing

underch. NR 1.4, Wis. Adm. Code. Any fiscal impacts that

would occur from these rule changes wouldfeef Safety and Pofessional Services
municipalities and lager industries, that have treatment ProfessionalServices, Chs. 1—299

plantsor municipal sanitary sewer collection systems.

CR 13-053

Forexample, in the small businesses analysis prepared for )
the phosphorus water quality criteria, Boar@rder NOTICE IS HEREBY GIVEN thaipursuant to authority
WT-25-08,that could also potentially apply to treatment vestedn the Department of Safety and Professional Services
plant operator certification, 1L dairy operationswere N sections 22711(2) (a), 440.03 (1), and 458.12, Stats., and
identifiedthat met the small business definition. Small cheeseinterpreting section 440.03 (1), Stats., the Department of
factoriesmay be the best example of a small busine3s. Safetyand Professional Services will hold a public hearing at
those ]J_, 6 app'y wastes to thland through a Variety of the time and p|ace indicated below to consider an order to
methodsand are exempt from certification requiremeritae repeals. SPS 81.04 (1) (c) 3. and 4. and to amend s. SPS 81.04
other 5 dischage their wastes to municipal wastewater (2), relating to reciprocity As provided in section 227.24 (4),

treatment p|antsl also exempt from certification Stats.,this hearing W|” a.!SO be f(Hmegen_cy ruleS CUI’.rently
requirements. in effect that have identically created this SPS section.

Basedon this analysis, the Department concluded there areyggring Information
few, if any, small businesses that will bdeadted by changes

in wastewater treatmemplant or sanitary sewer system Date: Monday, August 12, 2013
operatorcertification requirements. Time: 11:00 a.m. _

Location:  1400East WAshington Aenue
Fiscal Analysis and Economic Impact Analysis Room121A
Summary Madison, Wsconsin

Ultimately, the impact on the stage'economy will be ;
moderate.Most of the changes that result from this rule are Appearances at the Hefamr.lg ) i
transfersrather than costs. The advanoedam will be Interestedpersongare invited to present information at the
slightly more expensivehut there will be fewer exams for hearing. Persons appearing may make an oral presentation
operatorgo take and the exam is mondatory Wastewater ~ but are uged to submit facts, opinions andyament in
treatmentacilities may need to pay higher salaries that they Writing as well. Facts, opinions and gument may also be

offset by increasing rates (or absorbing), but employees will Submittedin writing without a personal appearance. All

realizean increase in their business. by mail addressed tahe Department of Safety and
ProfessionaBervices, Division of Policy DevelopmeRQ.

While there is somevariability, we predict the total Box 8935 Madison. \l&consin 53708. Vitten comments
statewidecosts and transfers to be between 310080 . ihe received at or before the public heatge included

$200,000for the firstyear of implementation as facilities in the record of rule—making proceedings.
pursue operator certification necessitated by facility

reclassificationand the new sanitary system requirements. pjace Whele Comments ae to be Submitted and
After the first year economic impacts will be reduced t0 Deadline for Submission

transfergesulting from salary increases afthnges in exam Commentsmay be submittedo Shawn Leatherwood,

costs. o ) Rules Coordinator Department of Safety and Professional

~ We anticipate that the Department wilabsorb  services, Division of Policy Development, 1400 East

implementationcosts into the existing programabile 1 in washingtomvenue, Room 151,®. Box 8935, Madison, WI

Appendix 2 of the Fiscal Estimate & Economic Impact 53708-8935,0or by email to shancethea.leatherwood@

Analysis (DOA-2049) provides a summary thfe costs  wjisconsin.gov Comments must be received at or before the

associateavith different aspects of the point system. public hearing to be held on August 12, 2013 to be included
in the record of rule—-making proceedings.

Environmental Impact
The Department has made a determination that these rulé=OPies of Rule

revisionsare a ype IV action under Chapter NR 150j3V Copiesof this proposed rule are available upon request to
Adm. Code, and no environmental analysis is required. Shawn Leatherwood, Rules Coordinatobepartmentof
Safety and Professional Servicedivision of Policy
Agency Contact Development1400 East \&shington A&enue RO. Box 8935,
Jack Saltes, WY/3 Madison,  Wisconsin 53708, by email _oat
_ shancethea.leatherwood@wisconsin.goen our website at
Bureau of Viter Quality http://dsps.wi.gov/Default.aspx?Page=44e541e8-abdd-49d

PO. Box 7921 a-8fde—046713617e9e
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Analysis Prepared by the Department of Safety and The Dodd-Frank Act amended the reciprocity requirement
Professional Services of FIRREA XI. Insteadof merely encouraging states to
Statutes interpreted developreciprocity agreementshe Act requires that states

may not impose additional impediments when issuing

Section 440.03 (1), Stats. reciprocitycredentials. Howevestates mape more lenient

Statutory authority in issuing reciprocity credentials and advance a more open
Sections 2271 (2) (a), 440.03 (1), 458.12, Stats. door policy.

Explanation of agency authority Comparison with rules in adjacent states
The Department is empowered to promulgate rules |llinois: lllinois does not grant licensure by reciprocity for

interpreting the provision of any statute it enforces or realestateappraisers but allows licensure by endorsement for
administerspursuant to s. 22711(2) (a), Stats. Under the  non-resident applicants. Endorsement applicantsust
authority of s. 440.3 (1), Stats., the department may submitan application, the requirdele, and a certification of
promulgaterules defining unifornprocedures to be used by = goodstanding from the jurisdiction of the applicarlaceof
theReal Estate Appraisers Board. Under s. 458.12, Skeds., residencelLL. Abmin. Cope tit. 68 §1455.100.

Real Estate Appraisers Board is allowed to enter into 4. |owa grants non-resident applicants licensure by
reciprocalagreements. Theubject of these proposed rules o qinrocity. Applicants seeking reciprocity must submit the
deals with the procedure forentering into reciprocity appropriatgform, pay the required fee and demonstgated
agreementswith other states. Therefore, the Board iS giandingn another state. The good standing requirement may
authorizedo draft these proposed rules be demonstrated by being listed as an appraiser in good

Related statute or rule standing on the National Registry of the Appraisal
Section SPS 81.04 Subcommitteelowa ApmiN. Cobe r. 193F-10.01 (2).
Plain language analysis Michigan: Michigan provides for licensingwithout

examinationMCL 339.2623. The state will issue a certified
ggeneralreal estate appraiseor state licensed real estate
ppraiserlicensure without examination as long as that

A procedure for reciprocity for real estatgpraisers is the
topic of these proposed rules. Presently applicants seekin
reciprocityin Wisconsin mushold a current credential from ! e . e .
anotherstate, which has not been subject to discipline, and"’1|0p|'cant is licensed, registered, certified, or otherwise
was granted in compliance with the Financial Institutions '€gulatedy another state andife requirements of that state
ReformRecovery Act of 1989, (FIRREA) 12 USC 3331 et. a€at least equal to Michigantequirements. _
seq. Applicants must also pass asébnsin statutes and rules Minnesota: Minnesota requires non-resident applicants to
examinationhave no arrests or convictions and have satisfied comply with the same application requirementsrastate
the required experience. As a result of federal legislation, applicantsMINN. STAT. §828.071SUBD.7.

namelyFIRREA Title XI as amended by the Dodd-Frank symmary of factual data and analytical methodologies
Wall Street Reform and Consumer Protection Act of 2010 . . _—
The rules were developed primarily by reviewing and

(Dodd-FrankAct), less strenuous procedures for reciprocity comparing federal legislation with \éconsind rules

mustbe put into place on or before July 1, 2013, regulatingreal estate appraisers in arodf to bring the

__The Dodd-Frank Act directs states to refrain from \yisconsinAdministrative Code language in line with the
imposingadditional barriers on the issuance of reciprocity toqaralstatutes. No other analytical methodologieare
credentialgo appraisers from other states. Under the federal ,qoq '

legislation, an applicant seeking reciprocity in ig¢onsin ] . .

mustbe froma state that is in compliance with FIRRE#E  Analysisand supporting documents uséd determine déct
XI. Also, the applicant must hold a valid credential from that O Small business or in preparation of economic impact
state. Furthermore, the credentialing requirementghat ~ analysis

state, as they currently exist, must meet or exceed the Theseproposed ruledo not have an economic impact on
credentialingrequirement in éconsin,as they currently  small businesses as defined in227.114 (1), Stats. The

exist. Department’s Regylatory Review Co_ordinajtor may be
Summary of, and comparison with, existing or proposed contactedby email atgreg.gasper@wisconsin.gar by
federalregulation calling (608) 266—8608.

FIRREA Title XI regulates real estate appraisers on the riscal Estimate and Economic Impact Analvsis
federallevel. The purpose of FIRREALE XI “is to provide P y

that Federal financial and public policy interests in real estate | ne Fiscal Estimate and Economic Impact Analysis are
relatedtransactions will be protected by requiring that real attached.

estateappraisals utilized in connection with federatyated - - :
transactionsare performed in writing, in accordaneath Initial Regulatory Flexibility Analysis or Summary

uniform standards, by individuals whose competency has These proposed rules do not have an economic impact on
beendemonstrated and whose professiaraiduct will be ~ small businesses as defined in s. 227 (1), Stats.

subjectto efective supervision.” 12 U.S.C. 3331. This

federal mandate is accomplished via the Appraisal Agency Contact Person

Subcommitte€ASC). The ASC monitors state regulation of ShawnLeatherwood, Rule€oordinatoy Department of
licensed appraiseendreviews each statetompliance with Safety and Professional Servicedivision of Policy

the federallegislation. The ASC also monitors appraisal Development,1400 East \&shington Aenue, Room 151,
standardgor federally—relatedransactions and determines P.O. Box 8935, Madison,Wisconsin 53708; telephone
whetherstate licensed appraisers will be required for these608-261-4438; email at shancethea.leatherwood@
realestate transactions. wisconsin.goyv
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STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original J Updated [ Corrected

2. Administrative Rule ChapteTitle and Number
165-SP31.04

3. Subject

Reciprocity

4. Fund Sources Adcted 5. Chapter 20, Stats. Appropriationgedted
1 GPR L FEDLJ PRO [ PRS [ SEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

X No Fiscal Efect [] Increase Existing Revenues [J Increase Costs

[ Indeterminate [J Decrease Existing Revenues ] Could Absorb Within Agencys Budget
[J Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businesse# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[1Yes X No

9. Policy Problem Addressed by the Rule

Title XI of the Federal Financial Institutions Reform and Recovery Enforcement Act of 1989, (FIRREA) as amended by the Dod
Frank Act of 2010, dictates the reciprocity requirements for real estate appraisers in each state. State standards cannot overly
applicants seeking reciprocity ini¥¢onsin. These proposed rules seek to brirggd¥ising reciprocity rule in line with the federal
standard.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

Therule was posted on the Department of Safety and Professional Sewetesite for 14 days in order to solicit comments from
the public regarding the rule. No comments were received from the public regarding the rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental units participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payers, lecal go
mental units or the stateéconomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The proposed rule will generate greater consistency between federal and state standards.
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14.Long Range Implications of Implementing the Rule

As long as the proposed rule is consistent with the federal standard, real estate appraisals will be conducted in a unifdsgn manr
individuals whose competence has been demonstrated.

15. Compare Wh Approaches Being Used by Federal Government

The federal government provides the regulatory scheme which states must fdlledederal standard is FIRREAI& X1 §1122,

12 U.S.C. 3351 (b) as amended by the Dodd Frank Act, which provides that, “[N]otwithstanding any other provisions of this title
federally related transaction shall not be appraised by a certified or licensed appraiser unless the State appraiser certifying or |
ing agency of the State certifying or licensing such appraiser has in place a policy of issuing a reciprocal certification or license
an individual from another state when-"(1) the appraiser licensing and certification program of such other State is in complianc
with the provisions of this title; and “(2) the appraiser holds a valid certification from a state whose requirements for certificatior
licensing meet or exceed the licensure standards established by the State where an individual seeks appraisal licensure.” In o
comply with the federal standards, states must insure that a reciprocity apphcené€ state is in compliance with FIRRE#er

Xl, as amended by the Dodd Frank Act, and that the reciprocity applicant holds a valid certification from their home state that n
or exceeds the certification and licensure standards established by the state where an individual seeks reciprocity

The purpose of FIRREA, “is to provide the Federal financial and public policy interests in real estate related transactions-will be
tected by requiring that real estate appraisals utilized in connection with federally related transactions are preformed in writing,
accordance with uniform standards, by individuals whose competency has been demonstrated and whose professional conduc
be subject to ékctive supervision.”. FIRREAile XI §1101, 12 U.S.C. 3331. The purpose of FIRREA is carried out by the
Appraisal Subcommittee (ASC). The ASC monitors the requirements established by states regarding the certification and licen
of real estate appraisers. The ASC conducts audits to determine whether states are in compliance with FIRREA. States that a
ignated “out of compliance” may not engage a certified or licensed appraiser to perform an appraisal of property for a federally
related transaction and will not be recognized by other states when applicants from that state are seeking reciprocity

16. Compare Wh Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

lllinois : Illinois does not grant licensure by reciprocity for real estate appraisers but allows licensure by endorsement for non-
resident applicants. Endorsement applicants must submit an application, the required fee, and a certification of good standing 1
the jurisdiction of the applicastplace of residence.Ll Apmin. Cope tit. 68 §1455.100.

lowa: lowa grants non-resident applicants licensure by reciprdgiylicants seeking reciprocity must submit the appropriate form,
pay the required fee and demonstrate good standing in another state. The good standing requirement may be demonstrated kb
listed as an appraiser in good standing on the National Registry of the Appraisal Subconuwitté@Min. Cope r. 193F-10.01

).

Michigan: Michigan provides for licensing without examination. MCL 339.2623. The state will issue a certified general real est:
appraiseror state licensed real estate appraiser licensure without examination as long as that applicant is licensed, registered,
fied, or otherwise regulated by another state and if the requirements of that state are at least equal tcs Ivécluigaments.

Minnesota: Minnesota requires non-resident applicants to comply with the same application requirements as in—state applican
MINN. SrAT. §82B.071SUBD.7.

17. Contact Name 18. Contact Phone Number
ShawnlLeatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.

Notice of Hearing 355the Massag@&herapy and Bodywork Therapy fiiated

Safet d Pofessi | Servi CredentialingBoard will hold a publitearing at the time and
arety an oiessional Services — placeindicated below to consider an order to repeal s. MTBT

Massage Therapy and Bodywork Therapy 2.05and (Note): to amend SSITBT 1.01, 2.01 (title), 2.03
Affiliated Cr edentialing Board (title), (1) (a) and (c), 3.01 (1), 3.01 (5) (b), 4.01 (title), (intro.),
CR 13-055 4.02(title), (intro.) ,(1), (3), 4.03, 4.04 (1) (a), 4.04 (1) (c), (2)

NOTICE IS HEREBY GIVEN thatpursuant to authority  (a) and (b), 5.01 (9), (16), (17§18), (19), (20), (27), (28),
vestedin the Massage Therapy and Bodywork Therapy (32),5.02 (1), (2) (b), (c), (3), and (4); to repeal and recreate
Affiliated Credentialing Board in ss. 15.085 (5) (b), 460.04 s.MTBT 1.02;to create ss. MTBT 6.01, 6.02, 7.01, 7.02, and
(2),460.10 (1), V. Stats., anthterpreting ss. 460.04 (2) (a), 7.03, relating to temporarylicensure and continuing
(c), (d), (f), and 460.08, W. Stats., and 2009 i¥¢onsinAct education.
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Hearing Information Plain language analysis

Date: Tuesday August 13, 2013 2009 Wisconsin Act 355 transformed th®lassage

Time: 10:00 a.m. Therapyand Bodywork Therapy Council into the Massage

Location: 1400East Wshington Aenue Therapy and Bodywork Therapy Afiated Credentialing
Room121A Board.(Board) The newly formed boarnghder the oversight
Madison, Wsconsin of the Medical Examining Board, was granted rule making

authority by the legislature as well as the authority to grant
Appearances at the Hearing licensednstead of certificatesThis proposed rule carries out

theintent of the legislature by makirige necessary changes
to Wis. Admin. Code chs. MTBT 1 to 5. The necessary
r%hang;{esjnclude definingterms such as informed consent,
intimate parts, sexually oriented business, and setting forth

submittedin writing withouta personal appearance by mail the requirementsfor temporary licensure and continuing

addressedo the Department of Safety and Professional education. . - .
Services Division of Policy Development,.®. Box 8935, SECTION 1. amends the authorigection by replacing
Madison, Wisconsin 53708. Vitten comments must be departmentwith board and bodyworker witlbodywork

receivedat or before the public hearing to be included in the therapist.

Interestedpersonsare invited to present information at the
hearing. Persons appearing may make an oral presentatio
but are uged to submit facts, opinions andyament in
writing as well. Facts, opinions and gument may also be

record of rule—-making proceedings. SECTIONZ2. repeals and recreates the definition section to
includeadditional terms.
Place Whee Comments ae to be Submitted and SECTION 3. amends title of s. MTBP.01 to replace
Deadline for Submission certificatewith license.
Commentsmay be submittedo Shawn Leatherwood, SECTION4. amends the title of s. MTBT 2.03 replacing

Rules Coordinator Department of Safety and Professional certificate with license.

Services, Division of Policy Development, 1400 East SECTIONS. repeals s. MTBT 2.05 and tberresponding
WashingtorAvenue, Room 151,®. Box 8935, Madison, WI [ ote.

53708-8935,0r by email to shancethea.leatherwood@
wisconsin.gov Comments must be received at or before the
public hearing to be held on to be included in the record of

SECTIONSG6 to 1. primarily replace department with
boardand certificate with license.

rule-makingproceedings. - SECTION 12. creates provisions regarding temporary
licensure.
Copies of Rule SECTION 13. createsprovisions regarding continuing

Copiesof this proposed rule are available upon request to €ducation
ShawnLeatherwood Department of Safety and Professional Summary of, and comparison with, existing or proposed
Services, Division of Policy Development, 1400 East federalregulation
WashingtonAvenue,PO. Box 8935, Madison, &consin None
53708,by email alshancethea.Ieathemoocj@wsconsm.gov Comparison with rules in adjacent states
or on our website at http://dsps.wi.gov/

Default.aspx?Page=44e541e8-abdd-49da-8fde-04671361 llinois: lllinois regulates massage therapy via the

7e9e Massagé.icensing Act. lll.Admin. Code tit.68 §1284 (2012).
Illinois exempts students from the licensure requirement as

Analysis Prepared by the Department of Safety and long as they are practicing in conjunction with an approved

Professional Services massageschool or program. Approved massage therapy

S . d schools are required to meet certain criteria including
tatutes interprete maintainingwritten programs, written plans of styayritten
Sections460.04 (2) (a), (c), (d), and (f), and 460.08, Stats., course outlines andstudent handbooks. Applicants are
and2009 Wsconsin ACT 355. required to obtain 500 hoursof supervised hands-on
: instructionfrom an approved massage therapy school. Il
Statutory authority Admin. Code tit.68 81284.20. \ith regards to continuing

Sectionsl5.085 (5) (b), 460.04 (2), 460.1D), Stats., and  education24 hours areequired per biennium. Illinois does
2009Wisconsin Act 355. notissue a temporary license.

Explanation of agency authority lowa: lowa regulations encompass both massage and

Affiliated credentialing boards are generally empowered Podywork therapy IA. . 645-131.1.lowa requires “500
by the legislature pursuant to s. 15.085 (5) (b), Stats., tohoursin massage therapy education” for licensure. AC
promulgaterules that govern their profession. The Massage 64°-131.3. Furthermore, lowa only allows temporary
Therapyand Bodywork Therapy Afiated Credentialing I!censurefo_r appllcants from other states with less stringent
Boardhas recently been empowered with the passage of 200§censurecriteria. IAC 131-5 (1). Studengse not exempt
Wisconsin Act 355, to promulgate rules concerning 1rom the licensure requirement. = Howevetudents may
temporanylicenses and continuing education. Therefore, the Prticipatein “clinical practicum,” meaning, “hands-on
Massage Therapy and Bodywork Therapy fAited massageherapy provided to members of the public,tre
Credentialing Board is authorized both generalgnd ~ Massageherapy schodd primary location which is similar to
specificallyto promulgate the proposed rules anon-site student clinic. Lastlyowa requires 24 hours of

’ continuingeducation per biennium.
Related statute or rule Michigan: Michigan regulates massage therapy by statute

Wis. Admin. Code chs. MTBT 1to 5 underMCL 333.17591-333.17969 (2012). The practce



Page 28 WISCONSINADMINISTRATIVE REGISTER NO. 691 July 31, 2013

definessuch terms as “massage therapist,” and “practice 0f355. No other factual data or analytical methodologies were
massagetherapy’ The terms bodywork or bodywork used.
therapistare not included. 18 houd$ continuing education
arerequired by statute. There are no provisions for temporary,n small business or in preparation of economic impact
licensure. The Michigan practice act allows students to zpg|ysis
practicemassage therapy as a part of program of study if they . , .
areenrolled in school and undéte supervision of a licensed ~__This proposed rule was postedire Departmers’website

; for 14 days to solicit comments from small business. No
massagéherapist. )

commentsvere received.

Analysisand supporting documents uséd determine géct

Minnesota: Massageand bodywork therapist are not

licensed,certified, or registered in Minnesota. Minnesota Fiscal Estimate and Economic Impact Analysis
maintains general oversight of th@ractice of massage
therapyand bodywork through Minn. Stat. §146A, (2p1
The Unlicensed Complementary and Alternative He@léne
PracticeAct. This act identifies bodywork, massage, and ,itia Regulatory Flexibility Analysis or Summary
massagé¢herapy as encompassed within the, “broad domain .
of complementary and alternative healing methods and These proposed rules do not have an economic impact on

The Fiscal Estimate and Economic Impact Analysis are
attached.

treatment.” small businesses as defined in s. 224 (11), Stats.
Summaryof factual data and analytical methodologies Agency Contact Person

The Massage Therapy and Bodywork Theradfiliated ShawnlLeatherwood, Rule€oordinatoy Department of
Credentialing Board ensures the accuracyntegrity, Safety and Professional Servicedivision of Policy

objectivity and consistency of data were used in preparing theDevelopment, 1400 East \&shington Aenue, Room 151,

proposedule and related analysis. The proposed rule bringsP.O. Box 8935, Madison,Wisconsin 53708; telephone
currentadministrative code regarding massage theeaqly 608-261-4438; email at shancethea.leatherwood@
bodyworktherapy intocompliance with 2009 ¥&consin Act wisconsin.gov

STATE OF WISCONSIN DIVISION OF EXECUTIVE BUDGET AND FINANCE
DEPARTMENT OF ADMINISTRATION 101 EAST WILSON STREETIOTH FLOOR
DOA-2049 (R03/2012) PO. BOX 7864

MADISON, WI 53707-7864
FAX: (608) 267-0372

ADMINISTRATIVE RULES
Fiscal Estimate & Economic Impact Analysis

1. Type of Estimate and Analysis

X Original Updated Corrected

2. Administrative Rule Chaptefitle and Number
MTBT 1to 5

3. Subject

Temporanylicensure and continuing education

4. Fund Sources Aécted 5. Chapter 20, Stats. Appropriationdedted
[1GPR [ FED X PRO L[] PRS [JSEG [J SEG-S

6. Fiscal Efect of Implementing the Rule

[J No Fiscal Efect [J Increase Existing Revenues [ Increase Costs

[ Indeterminate [J Decrease Existing Revenues X Could Absorb Whin Agencys Budget
[] Decrease Cost

7. The Rule WI Impact the Following (Check All That Apply)
[] States Economy [J Specific Businesses/Sectors
[] Local Government Units [J Public Utility Rate Payers
[] Small Businesse# checked, complete Attachment A)

8. Would Implementation and Compliance Costs Be Greater Than $20 million?

[JYes X No
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9. Policy Problem Addressed by the Rule

The proposed rule will update currentidVAdmin. Code Chapter MTBT 1 to MTBT 5 pursuant to the passage of 2i328nin

Act 355. The legislation transformed the former Massage and Bodywork Advisory Council into the Massage Therapy and Bod
work Therapy Afiliated Credential board. The legislation also granted the newly created board rule making authority and the
authority to issue licenses instead of certificates. The proposed rule updates the language of the current rule by replacing the
department and inserting the term board as well as replacing the term certificate and inserting the term licensure. Furthermore,
proposed rule will define additional terms such as informed consent, intimate parts, and sexually oriented busingte pastly
posed rule sets forth the requirements for temporary licensure and continuing education.

10. Summary of the businesses, business sectors, associations representing business, local governmental units, and individuals that may &
affected by the proposed rule that were contacted for comments.

This proposed rule was posted on the Department of Safety and Professional Services website and on the state website for 14
ness days to solicit comments from the public. No businesses, business sectors, associations representing businesses, local g
mental units, or individuals contacted the department about the proposed rule.

11. Identify the local governmental units that participated in the development of this EIA.

No local governmental entities participated in the development of this EIA.

12. Summary of Rules Economic and Fiscal Impact on Specific Businesses, Business Sectors, Public Utility Rate Payers, Local Government
Units and the State’Economy as a Whole (Include Implementation and Compliance Costs Expected to be Incurred)

This proposed rule will not have an economic or fiscal impact on specific businesses, business sectors, public utility rate payer:
local government units or the state'conomy as a whole.

13. Benefits of Implementing the Rule and Alternative(s) to Implementing the Rule

The major benefit of implementing the proposed rule is making the current rules consistent withi@E@esIv Act 355.

14. Long Range Implications of Implementing the Rule

The proposed rule will provide greater guidance within the profession for licensees, applicants, and local massage therapy sche
the temporary licensure and continuing education requirements.

15. Compare Wh Approaches Being Used by Federal Government
NA

16. Compare \ith Approaches Being Used by Neighboring States (lllinois, lowa, Michigan and Minnesota

Illinois:

lllinois regulates massage therapy via the Massage Licensing Act. lll. Admin. Code tit.68 §1284 (2012) lllinois exempts student
from the licensure requirement as long as they are practicing in conjunction with an approved massage school or program. Apj
massage therapy schools are required to meet certain criteria including maintaining written programs, written plansrittestudy
course outlines and student handbooks. Applicants are required to obtain 500 hours of supervised hands—on instruction from «
approved massage therapy school. Ill. Admin. Code tit. 68 §1284tAG&lyards to continuing education 24 hours are required per
biennium. Illinois does not issue a temporary license

lowa:

lowa allows temporary licensure for applicants who hold a current license in other states with less stringent licensure criteria. |/
131-5 (1) Bmporary licensure is valid for one year and may not be renewed. lowa requires 24 hours of continuing education pe
biennium. IAC 133.2 (152C)
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Michigan:

Michigan regulates massage therapy by statute under MCL 333.17591-333.17969 (2012). Administrative rules are pending as
December 19, 201 18 hours of continuing education are required by statute. There are no provisions for temporary licensure. -
Michigan practice act allows students to practice massage therapy as a part of program of study if they are enrolled in school ¢
under the supervision of a licensed massage therapist.

Minnesota:

Massage and bodywork therapist are not licensed, certified, or registered in Minnesota. Minnesota maintains general oversight
practice of massage therapy and bodywork through Minn. Stat. §146A) (2@ Unlicensed Complementary and Alternative
Health Care Practice Act. This act identifies body work, massage, and massage therapy as encompassed within the, “broad d
of complementary and alternative healing methods and treatment”.

17. Contact Name 18. Contact Phone Number
ShawnLeatherwood 608-261-4438

This document can be made available in alternate formats to individuals with disabilities upon request.



July 31, 2013 WISCONSINADMINISTRATIVE REGISTER NO. 691 Page 31

Submittal of Proposed Rules to Legislatus

Pleasecheck the Bulletin of Bceedings — Administrative Rules for further information on a particular rule.

Agriculture, Trade and Consumer Potection Public Instruction
CR 13-003 CR 13-024
(DATCP # 12-R-03) On July 8, 2013, the Department of Public Instruction

submittedproposed rules to the Chief Clerks of the Seaatk
Assembly for review by the Legislature under s. 227.19, Stats.
Therules createChapter Pl 47, relating to the equivalency
procesdor approving alternative models to evaluate educator
practice.

. Perthe Dane County Circuourt order issued in Coyne,
Thisrule was approved by the governor on June 19, 2013.¢ 5/ \, Walker, et al., Cs}\/se No1+CV-4573, the Depann¥ent

of Public Instruction is natequired to obtain the Goverrer
approvalof this proposed rule under s. 227.185, Stats.

The Department of Agriculture;Trade and Consumer
Protectionhas submitted a rule for legislative committee
review, pursuanto s. 227.19, Stats. The proposed rule revises
Chapter ATCP 49, relating to the MWtonsin Farmland
PreservatiofProgram.
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Rule Orders Filed with the Legislative Refeence Bueau

Thefollowing administrative rule aders have keen filed with the LegislativeReferene Bureau and are in the poces d being
published.The chte assignel o each rule is he pojectal dfective date It is pssibe hat the publication date d the rules ould ke
changed. Contad the Legislatie Referene Bureau a bruce.hoesly@legis.wisconsingar (608 266-7590 for updated
informationon the dfective dates for the listed rule aders.

Children and Families Revenue
Early Care and Education, Chs. 201—252 CR 13-012
CR 12-048 An order to revise Chaptersi¥ 1, 2, and 1, relating to

generalprovisions of income taxation and sales and use tax.

An order revise to Chapter DCF 201, relating to Effective 9-1-13.

circumstancedor a waiver to allow child care subsidy
paymentdor a parent who is a child care provider
Effective 8-1-13.

Revenue
CR 13-013
An order to revise ChapteraX 4,8, and 9, relating to
EmployeeTrust funds generalprovisions of excise taxation and enforcement.
CR 13-004 Effective 9-1-13.
An order to repeal section ETF 10.65 (1) (a) to (f), (2), and

(3); to amend sections ETF 10.01 (3i) and 10.65(i(tjo); . )
andto create sections ETF 10.65 (Note), 10.85, 20.0251, and Safety and Professional Services —
20.0251(Note),relating to clarifying how ETF complies with Cosmetology Examining Board
applicableprovisions of the Internal Revenue Code (IRC). CR 12-016

Effective 9-1-13. An order of the Cosmetology Examining Board to

renumberand amend section Cos 6.04 (1), to amend section
Cos2.07 (19), and to create section Cos 6.04{})(c), and

Note,relating to responsibilities of the manager and practical
Natural Resouces trainingfor apprentices.

Fish, Game, etc., Chs.1— Effective 9-1-13.
CR 13-001

(DNR # FH-19-12)

An order to revise Chapters NR 19, 20, 21, 22, 23, 25, and . o
26, relating to fishing rules on inland, outlying, and boundary Hearing and Speech Examining Board
watersof Wisconsin and harvest of turtles. CR 12-050
Effective 9-1-13 and 4-1-14. An order ofthe Hearing and Speech Examining Board to

amendsection HAS 6.18 (1) (dnd to create section HAS
6.175(1m), relating to deceptive advertising.
Effective 9-1-13.

Safety and Professional Services —

Natural Resources
Environmental Protection — General, Chs. 100—

Environmental Protection — Investg. & Remediation, Safety and Professional Services —
Chs. 700— Psychology Examining Board
CR 12-023 CR 12-055

An order to reviseChapters NR 169 and 700 to 750, An order of the Psychology Examining Board to repeal
relating to investigation and remediation of contaminated sectionPsy 2.12 (2) and to amend section Psy 2.09 (4),
properties. relatingto applicant appearances.

Effective9-1-13. Effective 9-1-13.

Technical College System Board
Revenue CR 12-032

CR13-01 An order to revise sections TCS 2.02 (1), (3), (5), 2.04 (3)
An order to revise Chapt@ax 11, relating to sales and use (a)4., 6., and (4) (c), (d); and to create sections TCS 2.02 (5m)
tax provisions concerning advertising and promotiafiact and2.04 (3) (a) 4m., (4) (e), relating district board member
mail and prosthetic devices. appointments.
Effective 9-1-13. Effective9-1-13.
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Rules Published with this Register and Final Regulatory
Flexibility Analyses

Thefollowing administrative rule aers have been adopted and published in this edition of igeolgin Administrative
Register. Copies of these ruleseasent to subscribers of the completsddhsin Administrative Code and also to the subscribers of

the specific affected Code.

For subscription information, contact Document Sales at (608) 266—-3358.

Children and Families
Early Care and Education, Chs. 201—252
CR 12-048

The Wisconsin Department of Children and Families
adoptsan order amending Chapter DCF 201, relating to
circumstancedor a waiver to allow child care subsidy
paymentsfor a parent who is a child care provider and
affectingsmall businesses. fettive 8-1-13.
Summary of Final Regulatory Flexibility Analysis

The Small Business RegulatoReview Board determined
thatthe proposed rules will not have a significant economic
impacton a substantial number of small businesses.

Summary of Comments by Legislative Review
Committees

None.

Natural Resources
Fish, Game, etc., Chs. 1—
CR 12-031

(DNR # WM-09-11)

TheWisconsin Department of Natural Resources adopts an

orderamending section 10.01 (3) (d) 1., relating to the bobcat
huntingand trapping season. f&ftive 8-1-13.

Final Regulatory Flexibility Analysis and Effects on
Small Business

Theserules areapplicable to individual sportspersons and
imposeno compliance or reporting requirements for small
businessesand no design or operational standards are
containedin the rule. Because this rule does not add any

Final Regulatory Flexibility Analysis

A final Regulatory Flexibility Analysis was not prepared
sincethe proposed rule onlyfattsprivate individuals and
hasno efect on small businesses.

Comments of Legislative Standing Committees
No comments were reported.

Natural Resources

Environmental Protection — General, Chs. 100—
Environmental Protection — WPDES, Chs. 200—
CR 12-027

(DNR # WT-23-11)

TheWisconsin Department of Natural Resources adopts an
order amending Chapters NR 100 and 200, relating to
wastewatetreatment works. Edctive 8—-1-13.

Final Regulatory Flexibility Analysis

Theonly new direct cost of these rules is associated with
the preparation of the CMOM by private sewage collection
systemowners and by municipalities that have not yet
developedsuch a program. Thefe€t of this rule on other
small businesses will be indirectly through the actions of
municipal sewage collection system owners.Costs for
sewagecollection system maintenance and improvemams
normally assessed to all usarkthe system, including small
businessowners.  Such costs, which are includeter
current general requirements of program rules, are
determinecht the local level. Because the costs to any given
systemowner will likely be assessed to all system users, the
costto an individual small business owner for this actiwty
below. Inthe case of private ownership of sewerage system
(e.g.,a mobile home park) identified assaurce of SSO,
replacemenor repair of sewerage system components would
bethe responsibility of the ownerThe numbeof these cases

regulatoryrequirements for small businesses, the proposediS likely to be very limited because of the small number of

rules will not have a significant economienpact on a
substantiahumber of small businesses under s. 227 ()
or 227.14 (2g), Stats.

Summary of Comments by Legislative Review
Committees

No comments were reported.

Natural Resources
Fish, Game, etc., Chs. 1—
CR 13-005

(DNR # ER-19-10)

private sewage collection system permittees and, therefore,
the statewide cost will be low

Summary of Comments by Legislative Review
Committees
No comments were reported.

Public Defender
CR 12-017
The Wisconsin State Public Defender adopts an order
amending section PD 3.03 (2) and (3), relatintp
determination of eligibility for assignment of publicly
appointedcounsel. Hective 8—-1-13.

Effect on Small Business

TheWisconsin Department of Natural Resources adopts an  None.

order amending ChapteNR 18, relating to the sport of
falconry. Effective 8-1-13.

Comments of Legislative Standing Committees
No comments were reported.
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Public Defender
CR 12-018
The Wisconsin State Public Defender adopts an order

amending section PD 6.025, relating to determinatbn
ability to pay Effective 8-1-13.
Effect on Small Business

None.

Comments of Legislative Standing Committees
No comments were reported.
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SectionsAffected by Rule Revisions and Corections

Thefollowing administrative code sections had rule revisions and corrections take platedf13,and will be efective as
indicatedin the history note for each particular section. For additional information, contact the Legislative ReferencatBureau

(608) 266-7590.

Revisions

Children and Families
Ch. DCF 201
DCF 201.04 (2))

Natural Resources

Ch.NR 10

NR 10.01 (3) (d) 1.

Ch. NR 18

NR 18.01 (1), (19g), (1r), (4) to (6), (6m), (7), (7Tm),
(8m), (9) to (1), (14), (15)

NR 18.02 (1), (Note)

NR 18.03 (1), (3), (Note), (4) to (6), (Note)

NR 18.04 (1), (Note), (2), (Note)

NR 18.05 (1) to (4)

NR 18.06 (1) (intro.), (2) (intro.), (Note)

NR 18.07 (1), (2) (a) 1., 2., (b) 5.

NR 18.08

NR 18.10 (intro.), (1) (a), (b) (intro.), 1., 1m., 2., 3., (c),
to (e), (2), (3) (b) to (e)

NR 18.12 (2) (a), (c), (d), (f), (Note), (3) (a) to (d), (4)
(a) to (e), (Note), (7), (7m), (8) toX}, (12) (b), (13)
to (15)

NR 18.13 (1), (1m), (2) (title)

NR 18.14 (1), (2)

NR 18.15 (1) to (3)

NR 18.16 (2) (a), (b), (3) (a), (b) (intro.), 3. a. to e., (3)
(b) 4. g., h., (4), (Note)

NR 18.17 (2) (a), (b), (3)

Ch. NR 110

NR 110.03 (6m), (6€), (6s), (7), (7€), (7m), (7s), (8) to
(10) (17), (26m), (27e), (27m), (27s), (28), (29),
(29d), (29h), (30p), (31), (329), (32i), (32r)

NR 110.05 (2) to (4), (5) (c), (7)

NR 110.09 (1) (Note)

NR 110.10 (1) (h), (4)

NR 110.11 (1) (d) 5., (1) (Note)

NR 110.13 (6)

NR 110.15 (2) (c) to (e), (5) (d), (9). (h)

NR 110.22 (5) (b) 2., (c) 1.

Ch. NR 205

NR 205.03 (3m), (4m), (5), 96e), (6m), (6s), (9mM)),
(319), (31r), (35e), (35m), (35s), (399), (39r), (43m)

NR 205.07 (1) (s), (u), (v), (2) (d), (1) (b) (Note)

Ch. NR 208

NR 208.03 (1m)

NR 208.05 (3) (m)

208.06 (1)

Ch. NR 210

NR 210.01

NR 210.02

NR 210.03 (intro.), (2e), (2m), (2s), (3d), (3h), (3p),
(3t), (6€), (6m), (6s), (8m), (9m), (10) to (16)

NR 210.035

NR 210.08

NR 210.12

NR 210.19

NR 210.20

NR 210.205

NR 210.21

NR 210.22

NR 210.23

NR 210.24

NR 210.25

Public Defender

Ch.PD 3

PD 3.03 (2), (3)
Ch.PD 6

PD 6.025 (1), (2) (a)

Editorial Corrections
Correctiongo code sections under the authority of s. 13.92 (4) (b), Stats., are indicated in the following listing.

Natural Resources
Ch.NR 110
NR(]_’LO).03 (13c), (14), (29m), (30p), (31c), (311), (32i),
32r
Ch. NR 205
NR 205.03 (39r), (Note)
NR 205.07 (1) (n) (Note), (r) 1. (Note)

Ch. NR 210

NR 210.23 (3) (c), (4) (c) 5. (Note)
NR 210.03 (14), (Note)

Ch. NR 345

NR 345.03 (10r) (Note)
NR 345.04 (2) (b) (Note), (c) 10. (Note), (im) 12.
(Note)
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Executive Orders

The following are recent Executive Orders issued by the Governor

Executive Order 105.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of

Wisconsinbe Flown at Half-Stéfn Vilas County as a Mark of Respect falag County SherifFrank Tomlanovich.
(June 24, 2013)

Executive Order 106.Relatingto a Proclamation that the Flag of the United Statesthe Flag of the State of
Wisconsin be Flown at Half-Sfads a Mark of Respect ftvance Corporal Merlin Raye Allen of the United States
Marine Corps Who Lost His Life While Serving His Country During thHetiam War. (June 25, 2013)

Executive Order 107.Relatingto a Proclamation Declaring a State of Egegicy in Response toidéspread
Flooding. (June 26, 2013)
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